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Foreword

Thisisareport of our Audit of the City’s Planning, Design and
Construction of Skateboard Park Facilities. Thisaudit was conducted
pursuant to Resolution 06-373, requesting the City Auditor to Audit
the City’s Planning, Design and Construction of Skateboard Park
Facilities, adopted by the Honolulu City Council on January 24,
2007. The city council passed this resolution based on its concern
that the lack of coordination between the Department of Design and
Construction and the Department of Parks and Recreation increased
the cost of building these facilities.

We wish to acknowledge the cooperation and assistance of the staff
and management of the Department of Design and Construction and
others who we contacted during this audit.

Ledliel. Tanaka, CPA
City Auditor
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EXECUTIVE SUMMARY

Audit of the City's Planning, Design and Construction of
Skateboard Park Facilities

Report No. 08-01, July 2008

Thisaudit wasconducted pursuant to Resol ution 06-373, requesting the
City AuditortoAudittheCity’ sPlanning, Designand Construction of
Skateboard Park Facilities, adopted by theHonol ulu City Council on
January 24, 2007. Inpassing theresol ution, thecity council expressed
concernthat theDepartment of Designand Construction(DDC) made
changestothedesign of someof thecity’ sskateboard parksafter those
designshad already been approved by thedirector of the Department of
Parksand Recreation (DPR). Thecouncil believesthat thislack of
coordinationincreasedthecost of buildingthesefacilities. Thus,the
council requestedanaudittoobjectively review DDC’ splanning, design
and constructionof skateboard parks. TheauditisincludedintheOffice
of theCity Auditor’ sAnnual Work Planfor FY 2007-08 as
communicatedtotheHonol ulu City Council and mayor inJune2007.

Background Over thepast 10 years, DDC has compl eted nine skateboard parkson a
budget of $7.9millionfor planning, design, constructionandinspection.
Of thisamount, $911,000wasbudgeted for designand $6.9 millionwas
budgetedfor construction. Designand construction contract awards
totaled$7.1 million, with$616,300 awardedfor designand $6.5million
awardedfor construction.

WhileResolution06-373requested anaudit of all skateboard parksin
thepast 10years, wesought toaddressthecity council’ sconcerns,
assessdeficienciesinvariousprocesses, andtheresultingincreasein
project costs, by focusingononeproject: Banza Skateboard Park. The
first documented request for askateboard park onthe North Shorewas
onNovember 5,1976, whichwasnever built. TheBanzai sitewas
purchased by thecity in 1995 asasupport park, serving asanaternate
locationfor acomfort station or shower facilitiesif DPRwasunableto
developfacilitiesintheareamakai of KamehamehaHighway. Most
recently, theBanzai Skateboard Park presentsan exampleof thedesign-
build project that thecity hasfavoredfor skateboard parks, duetothe
flexibility giventodesignerstowork with contractorsunder asingle
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Summary of
Findings

contract. Thecity’ sgoa wasto produceaninnovatively designed,
timely and cost-effectivestructurethat woul d keep skateboarders
engaged andimproveupon previoudy built parks.

Finding1l: DDC employed thedesign-build method for the
construction of theBanzai Skateboar d Par k toencourage
innovation, but failed to providesufficient over sight over the
contractor toprovidereasonableassur anceof theproject’ stimely
and cost-effectivecompletion.

Thedefiningfeatureof thedesign-builddelivery methodisthat the
owner, i.e.thecity, contractswithasingleentity for thecompl ete
designand construction of aproject. Instead of soliciting bidsand
awarding contractsseparately, thedesignfirmandtheconstruction
contractor formasingleteam, aseither ajoint ventureor agenera
contractor-subcontractor rel ationship, or jointly signacontract.
Regardlessof itscomposition, thedesign-buildteam agreesto
provideacompleted project that meetstheowner’ srequirementsfor
anagreed-upon price. Thisapproachisviewed asaway of reducing
possi bleconflictsbetweenthetwo partiesthat couldresultindelays
andadditional costs. However, theflexibility awardedtothedesign-
buildteam needsto bebalanced by adetailed project descriptionup
front, whichcanbelaborintensiveandtechnically chalengingfor the
owner. Inaddition, havingapartnership betweenthedesignfirmand
constructioncontractor presentsopportunitiesfor efficiency, but also
removesthedesigner fromtheroleof theowner’ sadvocate. Thus,
designdecisionsmay bedeterminedor inappropriately influenced by
teammembersother thanthedesignfirm.

Wefoundthat DDC used thedesign-build approach but had not
instituted measureswithinitsRequestsfor Proposal s(RFP) and
design-build contractstoensurethat itsbenefitsareachieved and
risksaremitigated. Beyondbidsolicitationand contract award,
DDC doesnot havespecificpolicies, proceduresor design
standardspertai ningtotheplanning, designand constructionof
skateboard park facilities. Inaddition, the DDC project manager for
Banzai wasnot awareof any department policiesand procedures
pertainingtothedesi gn-buildprocess.
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Wefoundthat theRFPfor Banzai skateboard park wasnot
sufficiently detailed becauseit wascreatedtosolicit proposalsfor 11
other skateparksthat weregenerally described asbeinginexisting
parks. Banzai ended up beingtheonly skateboard park built under
thisRFP, eventhoughitwasnotinanexisting park. Giventhe
broad coverageof the RFP, the contract would have been another
meansby whichDDC couldfurther clarify thecity’ sobjectivesfor
specificprojects. However, theBanzai design-build contract,
awardedtogeneral contractor PER Inc. based onaproposal
submitted with subcontracted designer Dreamland Skateparks, was
vagueabout thespecificrolesof thepartiesinvolvedinthecontract,
relyingmostly onthegeneral termsand conditionsusedfor al city
constructioncontracts, whichtraditionally employ thedesign-bid-
buildmethod. Althoughthedesign-build methodwasselectedto
produceinnovativedesigns, thecontract wasmostly silentontherole
of thedesignfirm. Themost significant detail for whichthe
contractor could beheld accountabl ewasa240-day deadlinefor
construction, but therewasno additional guidancewithinthecontract
for planningor design. Thiscontributedtoatwo-year gap between
thenoticeto proceed with designandthenoticeto proceed with
congtruction.

AccordingtotheNational Society of Professional Engineers
(NSPE), itisimperativethat thedesign professional and construction
contractor uponwhosequalificationsthedes gn-buil der wassel ected
beretainedfor theduration of theproject. However, without agood
partnership, conflictsbetweenthetwo partiescandelay theproject,
andtheefficiency of havingasinglecontractisdiminished. Forthe
Banzai project, DDC primarily reliedon PER Inc. to provideproject
updates. Whenadisputeoccurred betweendesigner Dreamland
Skateparksand general contractor PER Inc., DDCtook theposition
that thedisputewasaprivate matter to beresol ved betweenthetwo
companies. AlthoughDDCwasnot contractually obligatedto
resolvethedispute, openlinesof communicationwithboth
companiescould havekept DDC apprised of potential problems.

Finding2: DDC’spoor planning of theBanzai Skateboard Park
asastandalonefacility on undeveloped land contributed to proj ect
delays, additional costs, and thecompletion of askateboar d park
without essential supportfacilities.

Wefoundthat municipalitiessuchastheCity of Portland, Oregon;
theCity of Sesttle, Washington;theCity of Penrith, New South
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WalesinAustralia, andthenon-profit Tony Hawk Foundation,
whichpromotesand hel psfinance public skateboard parksinlow-
incomeareas, havebegundevel opingcriteriafor sel ecting sitesthat
would beappropriatefor skateparks. Suchcriteriaincludethe
creation of asafeand secureenvironment that providesadequate
vishility for detectionof emergency situations, vehicular and
pedestrian access, and easeof routinemaintenance; allowsfor clear,
passiveobservation by parents, emergency services, policeandthe
public; and accessby publictransportationandemergency vehicles.

¢ Wefoundthat becausethesefeatureswerelackingat Banzai
Skateboard Park, itsusers’ saf ety hasbeen compromised, based on
theattractivenuisancelegal doctrine. Thisdoctrineplaces
responsibility onthelandowner—i.e. thecity—toprovide
reasonabl eprotectionagainstinjuriesthat couldresult fromstructures
that attract youth and childrenbut a soendanger their safety. Our
sitevisitsduringthisaudit confirmedthat theskateboard park has
beeninusesinceAugust 30, 2007, beforethestructurewas
substantially completed and accepted by thecity. Thecity hastaken
thepositionthat thecontractor isliablefor any injuriesthat occur at
theskateboard park beforethecity acceptsthestructure.

* Wealsofoundthat|ongstanding road easementissuesthat originated
intheearly 1990sdel ayed permitsby almosttwoyears. The
skateboard park sitewaspart of alarger parcel that wassubdivided
by aprivateowner in 1989, who wassupposedto builddriveways
fromKamehamehaHighway. Whentheprivateowner failedto
construct thedrivewaysandforfeited city-providedfundsfor this
purpose, thecity becameobligated construct thedrivewaysin 1992.
Asof 2003, thecontractor still requiredclarificationfromDDCon
thecity’ suseof theexistingdriveway easement togainaccessto
KamehamehaHighway. Thecontractor reported that thisissue
delayeditsability toobtainpermitstostart work.

* Wefoundthat changeordersadded $100,789totheorigina
contract and del ayed constructionby 529 days— approximately 17
months. Additional fundsneededfor thesechangeorderswere
takenfrommiscellaneousimprovement fundsfor thedistrictandthe
Department of Parksand Recreation’ soperatingfundaccount. The
largest changeorder ($49,329) wasfor additional fill andrevisionsto
askateboard bowl, whichwasbuiltfollowingaprotestrally by
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community skateboardersandtheir failed attempt to secureprivate
fundingtorestore Dreamland Skateparks' roleduringthe
construction phase. DDC attributed 469 daystothischangeorder,
but only threemonthsel apsed between thecontractor’ sproposal on
July 25, 2007 and itsestimated compl etion on October 23, 2007.
Whilechangeordersadded morethan oneyear totheprocess,
actua constructionontheskateboard structuretook only six months.

Recommendations TheDepartment of Designand Constructionshould:

and Response _ B
1. Improveinternal design-buildpractices, specificaly:

a. Deveoppoliciesandproceduresspecifically for design-build
projects, fromappropriatedetail stoincludeintheRFPto
deadlinesfor all key phasesof theproject, fromdesignto
congtruction.

b. Clarifytherolesof al partieswithinthedesign-buildcontract.
Provideopenlinesof communicationthroughregular meetings
withboththedesigner andthecontractor toensurethat bothare
operatinginthecity’ sinterest.

c. DevelopspecificRFPandcontract guidelinesfor design-build
projectsand contractor oversight.

2. Deveopcriteriafor futureskateboardpark siteselectionand
development, includingrequired preliminary studies, permitsand
componentsnecessary for orderly project progressiontoinclude
reasonabl eprecautionsagai nst buil ding potential attractive
nuisancestructures.

3. Devedopguiddinestoimprovepublicandclientagency notificationof
changesto particular projectsto keep stakehol dersuptodateon
changesthat occur duringconstruction.

Initsresponse, DDC clarified theissueof whether thecity had accessto
easementsleadingtotheBanzal skatepark site, attributingatwo-year
delay tothestate Department of Transportation’ slack of responseto
thecontractor. Thereport citesamemoinwhichthecontractor was
unclear onthisissueandrequiredfurther clarification. Wenotethat our
narrativeof theseeventswasbased on project filesprovidedtousduring
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thisaudit. However, DDCdid not disputethat thisissuetook twoyears
toresolve. Thedepartment al sodisagreedthat thefailureto construct
theaccessroad had asubstantial impact ontheproject. Withinthe
report, however, westated that thefailureto construct theaccessroad
ledtodel aysinobtaining permits, whichthedepartment did not dispute.

DDC noteditsdisagreement with statementsmadeby other sources
directly involvedwiththeproject, suchasDreamland Skateparksand
contractor PER Inc., aswell asthosecontai ned withinitsown project
files. For example, DDC notedthat it wasnot certain of thesourcefor a
figureinExhibit1.1. However, al figuresinthisexhibitwerefroma
spreadsheet that DDC providedtothecity council on August 3, 2007.
Thedepartment disagreed with our conclusionthat rushing projectsto
encumber fundsat theend of theyear would havemadeadifferenceon
thisproject. However, thiswasaconclusionwereached based on
commentsmadeby thosedirectly involvedintheproject, whenasked
for recommendationsthat woul dfacilitateimprovementsfor future
projects. Inaddition, thedepartment stated initsresponsethat it was
never thecity’ sintentto savetimeand money by usingdesign-build. We
based thisconclusiononacombinationof industry criteriatoutingdesign-
build partnershipsaspotential timesavers,andamemofromDDCtothe
Department of Budget and Fiscal Services, inwhichtheformer director
noted that skateboard parkscanbedeliveredat ahigher level of quality
for designand constructionat asignificantly lower cost by utilizingthe
design-buildmethod. Theformer director a sostatedthat proposals
wereanticipatedtoresultincost savingsper squarefoot tothecity. In
another exampl e, thedepartment agreesthat theconstruction of the
skateboard park structuretook only six months. However, it disagreed
withthestart datewecited asMay 2007. Thiswasbasedona
combination of email documentation betweenthecontractorand DDC,
andadirect quotefromthecontractor. Thedepartment alsodisagreed
withour comparison of timedel aysasdocumented onthechangeorders
anddelaysreflectedinproject files. Wecontendthat becausechange
ordersaffectthelegal criteriaby whichacontract’ stimelinessand cost-
effectivenessareeval uated, itisreasonableto comparewhat wasstated
intherevised contract with actual events.

Thedepartment clarified that theabsenceof detailed project
requirementsandtheuseof abroadly worded solicitationweresel ected
asameansof fostering creativity andinnovationamongthoseproposing
skateboard designs. However, werelied onthe Construction
Specificationslnstitutefor design-buildcriteria, which statesthat the



Report No. 08-01 July 2008

owner isresponsiblefor preparing project requirementsintheformof a
detailed proj ect description.

Thedepartment citedtheK apol el skatepark asan exampleof aproject
that canbesuccessful without detailed project descriptions. Infact, we
presented K apol ei skatepark withinthereport asacomparisonwith
Banzai Skateboard Park toillustratethat thedesign-build processcould
produceapositiveoutcomeif well coordinated and properly executed.
However, thecontrasting outcomesbetweenthetwoillustrated that,
without specificframeworkswithwhichtohold contractorsaccountable
throughout theprocess, thecity essentially |leavesproject outcomes
largely tochance. Ingeneral, webelievethat devel opingpolicies,
proceduresand guidelinesspecifictodesign-build project proposalsand
contractscould servetoimprovetheprocessfor futuredesign-build
projects. DDC generally agreed with our account of thetwo-year delay
inobtaining permitsfor theBanzai skateboard park project, thechange
ordersthat contributedto additional costsand delaysduetothe

undevel oped site, andthat openlinesof communicationwiththedesigner
wouldhavefacilitatedtheprocess.

Despiteitsdisagreementswith criteriaweused based ontheNational
Society of Professional EngineersandtheConstruction Specifications

I nstitute, and commentsmadeto usby Dreamland Skateparksand PER
Inc. duringthecourseof our audit, thesubstanceof our report remains
unchanged. However, thedepartment’ sresponseprovided some
clarifyinginformation, and changesweremadetothefinal reportwhere

they wereappropriate.

Leslie I. Tanaka, CPA Office of the City Auditor

City Auditor 1000 Uluohia Street, Suite 120
City and County of Honolulu Kapolei, Hawai'i 96707

State of Hawai'i (808) 768-3134

FAX (808) 768-3135
www.honolulu.gov/council/auditor
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Chapter 1

Introduction

Thisaudit wasconducted pursuant to Resol ution 06-373, requesting the
City AuditortoAudittheCity’ sPlanning, Designand Construction of
Skateboard Park Facilities, adopted by thecity council on January 24,
2007. TheauditisincludedintheOfficeof theCity Auditor’ sAnnual
Work Planfor FY 2007-08 ascommunicatedtotheHonolulu City
Council andmayor inJune2007.

Inpassingtheresolution, thecity council expressed concernthat the
Department of Designand Construction(DDC) madechangestothe
designof someof thecity’ sskateboard parksafter thosedesignshad
already been approved by thedirector of the Department of Parksand
Recreation (DPR). Thecouncil believesthat thislack of coordination
increasedthecost of buildingthesefacilities. Thus, thecouncil
requestedanaudittoobjectively review DDC’ splanning, designand
constructionof skateboard parks.

Whiletheresol utionrequested anaudit of all skateboard parksinthe
past 10years, wesought to addressthecity council’ sconcerns, assess
deficienciesinvariousprocesses, andtheresultingincreasein project
costs, by focusing ononeproject: Banzai Skateboard Park. Thisisan
exampl eof thedesign-build project that thecity hasfavoredfor
skateboard parks, duetotheflexibility giventodesignerstowork with
contractorsunder asinglecontract. Thecity’ sgoal wasto producean
innovatively designed, timely and cost-effectivestructurethat woul dkeep
skateboardersengaged andimproveupon previously built parks.

Background

When skateboardsfirstemergedin Californiainthe1960s, they were
used primarily onsidewalksuntil skatersdi scovered empty swimming
pools, whoserounded bottomsand vertical wavesmimicked ocean
waves, accordingto Metroscapemagazine, published by thel nstituteof
Portland M etropolitan Studiesat Portland StateUniversity. Most early
skateboard parks, builtinthelate 1970s, werecommercial enterprises
charging $3to$6 for atwo-hour session, and many duplicated the
typica Cdiforniaswimmingpool precisay, includingaroundedoverhang
andbluetilecoping. Skateboarding declined adecadelater duetoa
combination of maintenancecosts, poor design, andliability concerns
that shut down skateboard parksacrossthecountry. Accordingto The
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Honolulu’s history with
skateboard parks

InsuranceJournal, by themid-1980svirtually every skateboard parkin
thecountry wasclosed.

Aroundthistime, street skatingemerged, inwhich skateboarders
expandedtheir useof the spacebeyondwhat wasexpected by riding
boardsdownhandrails, dlidingalong park benchesor curbs, andeven
ridingupthevertical facesof buildings. Buildingownersconsideredthis
useof spaceasvandalism, and policewerecalledtoenforcenon-skating
laws, whichmunicipalitiespassedinabundance.

Changesinliability laws, givingindividua sresponsibility for participating
inthesport, hel ped municipalitiesbecomemorecomfortablewiththe
sport. For example, Californiapassed alaw in 1992 that grants
immunity tomunicipalitiesfor skateboardfacilitieswhenanordinanceis
adopted and signsareposted that requiretheuseof saf ety equipment to
include: helmets, e bow and kneepads—eventhoughtherulesand
regulationsarenot enforced by on-sitesupervision.

ThesetrendsweremirroredinHonol ulu, wherecity documentsshowed
community interestinaNorth Shoreskateparkin1976, eventually
leadingtothecity’ sattemptsto build skateboard parksinthelate 1980s,
thenrestartedin 1997 withthethen-mayor’ sincreased emphasison
increasingrecreationa facilitiesfor youth. In2003, thestateof Hawai‘i
passed Chapter 46, Section 72.5, Hawai‘ i Revised Statutes, limiting
counties’ liability for skateboard activitiesat public skateboard parks,
datingthat:

No public entity or public employee shall be liableto any
person for injury or damage sustained when using a public
skateboard park, except when injury or damage is caused by
a condition resulting from the public entity’ sfailure to
maintain or repair the skateboard park.

Before1997, thecity’ sattemptsto build skateboard parkshadfailedto
generatethedesiredresults. Thecity had studied optionsand
alternativestoaccommodateskateboardingasarecreationa activity, as
early as1988. In August of that year, the DPR director presented a
Skateboard Plan of Actiontothemayor, identifying 11 outdoor play
courtsthat could beconverted and designated asskateboard parks.
However, by 1992, only threelegal skateboardingareasexistedon
O‘ahuat EwaBeach, Wai* anaeand Hickam Air ForceBase.
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DDC assumed
responsibility for parks
departmentprojectsin
1998 following city
reorganization

InJanuary 1997, inhisStateof the City address, then-Mayor Jeremy
Harrispledged moreemphasi sonyouth programsand recreational
needs, promising to bring the full force of our parksdepartment to
bear onthisissue, withmorefacilitiesfor avariety of activities,including
skateboarding. That sameyear, themayor convenedaSkating AdHoc
Committeeto consider possibleskateboarding sites. TheAdHoc
Skating Committeediscussed anisland-widemaster planfor skating
programsin September 29, 1997. However, acity officia familiarwith
skateboard planning had norecollection of suchaplanbeingformally
written.

TheDepartment of Designand Constructionwasestablishedin1998,
asthecentral agency responsiblefor theplanning, designand
congtructionmanagement of thecity’ sCapital | mprovement Program
(CIP). DDCadministerstheplanning, devel opment andimplementation
of capital improvementsfor al city agencies, knownasclient agencies.
Accordingto Section6-503(c), Revised Charter of Honol ul u:

Thedirector of design and construction shall, in consultation
with respective departments, direct and perform the
planning, engineering, design and construction of
wastewater facilities, parks and recreational facilities, and
transportation systems.

Inadditiontoitsclient agencies, DDC al soservestheadministration,
previousvisionteams, neighborhood boardsandthecity council. Its
work isdictated by what isprovidedinthecapital budget. Oncefunds
areappropriatedandrel eased, DDC considersitsmissionasobligating
thefundsfor theintended purposebeforethelapsedate.

Prior tothereorgani zation, the Department of Parksand Recreation
wasrespons blefor planning, designand construction management of
park projects. Aspart of thereorgani zation, many of theproject
manager staff fromtheparksdepartment transferredtoDDC. Thus, the
parksdepartment becameoneof DDC’ smany client agencies,
responsi blefor managing, maintaining, andoperatingal parksand
recreational facilitiesof thecity after suchfacilitiesarebuilt. According
toaDDCadministrator, theprioritieswithrespect to park projects, i.e.
whereto build skateboard parksand when, are set by the parks
department. Thecity council alsoinfluencesprioritieswithfunding
decisions.
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Resources devoted to
skateboard parks over
the past 10 years

Under DDC, park projectsfall under theFacilitiesDivision. The
divison’ sDesignBranch Bimplementsthecity’ sCIPprojectsthat
providenew park facilitiesfor thecity and rehabilitatesand upgrades
existing park facilitiestocomply with present codestandardssuchasthe
AmericanswithDisabilitiesAct. TheConstructionManagement Branch
managesandinspectsboth park and building CIPprojects. DDCdoes
not haveany specificpolicies, proceduresor design standardspertaining
totheplanning, designand construction of skateboard park facilities, but
doesapply genera standardspertai ningtothedesignand preparati on of
plansfor skateboard park facilities.

Initscurrentroleasaclient agency, theparksdepartment typically
reviewsdesignsfor park projectsduringtheinitial phaseof theproject,
generally for maintenance-rel ated features. Becauseskateboard parks
werecons dered specialized structures, userswereincludedinadesign
committee. DDCthen presented theparksdepartment withwhat it
wanted to build based onthecommittee’ sdeliberations. After reviewing
thedesign, theparksdepartment recommendschanges.

If changesneedtobemade, for example, if thecontractor runsinto
problemsduring construction, thecontractor filesarequest for
information (RFI) withDDCregardingwaystoresolvetheissue. This
informationissharedwiththeparksdepartment, whichgivesits
recommendation. Near thecompletion of theproject, theparks
department attendsthepre-final inspection, whichisscheduled by
DDC'’ sconstructionbranch projectinspector. Theprojectinspector
compilesapunchlistfrom DPR and other appropriateorgani zations.
Thispunchlistincludesitemsthat needtobecorrected, or plan
specificationsthat werenot followed properly. A completepunchlistis
then senttothecontractor for correctiveaction. Theprojectinspector
ensuresthat thepre-final punchlistand deficienciesarecorrectedina
timely manner asrequired by thelatest General Conditionsof
Construction Contractsfor the City & County of Honolulu. After DDC
andtheparksdepartment aresatisfiedthat thepunchlistitemsare
corrected, DDC acceptstheproject onbehalf of thecity.

Over thepast 10years, DDC hascompl eted nine skateboard parkson a
budget of $7.9millionfor planning, design, constructionandinspection.
Of thisamount, $911,000wasbudgeted for designand $6.9 millionwas
budgetedfor construction. Designand construction contract awards
totaled $7.1 million, with$616,300 awardedfor designand $6.5million
awardedfor construction. Thepreviousadministration had promised
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Exhibit 1.1

skateboardersasmany as21 parkswould bebuiltisland-wideafter
2002. However, morethan half of those skateboard parkswere
cancelledfor variousreasons, ranging from substandard soil conditions

tofundingshortfals.

DDC Skateboard Facility Projects Completed Since 1998

Contract Amount

Budgeted Amount

D = Design D = Design Construction

Project Title C=Construction C=Construction Completed

‘A'ala Park $50,000 (D) $50,000 (D) December 2002
$245,335 (C) $280,000 (C)

Banzai Rock Beach Support $587,760 (C) $150,000 (D) Pending

Park/Hale'iwa Design-Build $830,000 (C) (pre-final

inspection on
Nov. 2007)
Kapolei Regional Park $715,834 (C) $145,000 (D) January 2007
$670,000 (C)

Kamilo Iki Community Park* $150,000 (D) $150,000 (D) December 2002
$1,143,077 (C) $1,050,000 (C)

Kaneohe District Park $53,600 (D) $80,000 (D) September 2002
$248,596 (C) $250,000 (C)

Keolu Hills Neighborhood Park  $135,000 (D) $135,000 (D) February 2002
$773,130 (C) $800,000 (C)

Makiki District Park $0 (In-house design) $50,000 (C) November 2000

Improvement Project* $157,539 (C)

Manana Community Park $152,700 (D) $126,000 (D) May 2004

Youth Facility Phase 2 $2,030,869 (C) $2,375,000 (C)

Mililani District Park $75,000 (D) $75,000 (D) December 2002
$548,565 (C) $550,000 (C)

Total Design $616,300 $911,000

Total Construction $6,450,705 $6,855,000

*Supplemented by Recreational District Improvement bulk funds or parks and playground funds

Source: Department of Design and Construction
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Resolutionrequesting
the audit

Reasons for focusing on
Banzai Skateboard Park

Resolution 06-373requested that thecity auditor audit DDC’ splanning,
designand constructionof all skateboard parksconstructed over the
past 10years. Thecouncil expressedthebelief that thecostsfor some
skateboardfacilitiesplanned, designed and constructed duringthis
period hadincreased becausetheir designwaschanged after they had
been approved by the parksdepartment.

DuringaJanuary 9, 2007 hearing of thecouncil’ sPublic Safety, Heal th
andWelfareCommitteeregardingthisresol ution, concernsregardingthe
cost of Banzal skateboard park werespecifically expressed by one
council member, aswell asthecost of onecancelled skateboard park
projectinHau‘ ula. Theresolutionwasunanimously supported by
membersof thepublicwho submittedtestimony. Onetestifiedto
witnessing what wasdescribed as startsand stopsof the skateboard
park constructioninthat area. Another mentionedattendinga
groundbreaking ceremony morethanayear prior tothehearing, but the
park wasstill not completed.

WhileResolution06-373requested anaudit of all skateboard parksin
thepast 10years, inorder tosufficiently addressthecity council’ s
concernsand assessdeficienciesinvariousprocessesaswell asthe
resultingincreasein project costs, wefocused ononeproject, theBanzai
skateboard park. Thisisanexampleof thedesign-build processthat the
city hasmorerecently favoredfor skateparks, duetothedesirefor
innovativedesigns. Withdesign-build, thecontractor hasprofessional
responsibility for designand hasitsown staff monitor that theworkis
proceeding asplanned. DDCinspectorswould observethework to see
whether thecontractor iscontinuingto buildaccordingtotheplan, and
thenauthorizepayments.

Thefirst documented request for askateboard park ontheNorth Shore
wasonNovember 5, 1976. Attemptshad beenmadetofindan
appropriatesite, but DPR advised that careful considerationhadtobe
giventoproper planning, andfindinganappropriatesite, particularly one
that could accommodatesupport facilitiessuchasparkingand
restrooms.

Thecurrentsiteof Banzai skateboard park wasoriginally purchased by
thecity in 1995 asasupport park, serving asan alternatelocationfor a
comfort stationor shower facilitiesif DPRwasunabletodevel op
facilitiesintheareamakai of KamehamehaHighway. Thelack of
comfort stationor shower facilities, and unsafeparking conditionswere
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Objectives of the
Audit

Scope and
Methodology

citedasreasonsfor purchasingtheland. However, thisoriginal intent
wasovershadowed by political considerationsthat prioritizedbuildingthe
skateboard park beforetheseoriginal concernswereaddressed.

=

Review theDepartment of Designand Construction’ splanning,
designand construction practicesat Banzai Skateboard Park.

2. Assesstheeffectivenessby whichthe Department of Designand
Constructionoverseesthework of itsgeneral contractor tocontrol
expensesand minimizewasteof city resources.

3. Makerecommendationsasappropriate.

Resolution 06-373requested that thecity auditor audit DDC’ splanning,
designand constructionof all skateboard parksconstructed over the
past 10years. Thecouncil expressedthebelief that thecostsfor some
skateboardfacilitiesplanned, designed and constructed duringthis
period hadincreased becausetheir designwaschanged after they had
been approved by the parksdepartment. Inorder to addressthese
concerns, thescopeof our audit focused on specific processesthat
could contributetoincreased costs, specificaly theplanning, designand
construction of Banzai skateboard park from FY 2000-01to FY 2007-
08. ToprovideacomparisonwiththeBanzai project andtodetermine
possi blecausesfor added costs, wea soreviewed documentsrel ated to
Kapole Skateboard Park, whichwasbuilt duringthesameperiod, using
thesamedesign-build process. Weconducted Internet, literature, and
other searchestoidentify commonly used skateboardindustry best
practices, aswell asthoseused by other municipalities. Wealso
identified appropriatedes gn-buildbest practi cesasrecommended by
theConstruction Specificationsl nstitute, theNational Society of
Professional Engineers, andthe Tony Hawk Foundation, anorganization
that promotesand hel psfinancepublic skateparksinlow-incomeareas.

Aspart of our fieldwork, weconducted adocumentati onreview of
department policiesand procedures, contract terms, changeorders, and
other documentsrel ated to Banzai skateboard park. Wealsoreviewed
additiona documentsmadeavailableby community supportersof the
project.
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WeconductedinterviewswithDDC staff, particul arly thosewithinthe
FacilitiesDivisionfamiliar withtheBanzai skateboard park project, as
well asthosefamiliar enoughto provideacomparisonwithother smilar
projectsplanned, designed and constructed by thecity. Weconducted
interviewswithadministratorsand district supervisorsat the Department
of Parksand Recreationregardinginformationonthat department’s
coordination of skateboard park projectswithDDC. Weinterviewed
thecontractor and skateboard park design subcontractor for Banzai
skateboard park and concerned membersof thecommunity. We
conductedsitevisitsat Banzai skateboard park and K apol el skateboard
park to assesstheir respectiveconditions.

Our work wasconductedinaccordancewithgenerally accepted
government auditing standards.



Chapter 2

The Department’s Poor Planning and Limited
Oversight Over the Contractor of the Banzai
Skateboard Park Contributed to Construction
Delays, Additional Costs, and the Completion of
a Skateboard Park Without Essential Support

Facilities

Skateboard parkshavebecomepopular publicinfrastructureprojects
nationwideasmunicipalitieshavesought to providesafeal ternativesfor
themany street skaterswhosedrivetoimprovetheir skillsledthemto
practiceonstructuresthat werenot originally meant to beskated on—
suchaspublicmonuments, stairs, park benchesand parking structures—
resultingindefaced publicand privateproperty. Thecreativity of its
practitionershasledtotherapidevol utionof thesport, leadingtothe
challengeof keeping upwith skateboard designsto keep usersengaged
andtheskateboard parksincontinuoususe. After receivingfeedback
fromskateboard park userswhoweredi ssati sfied with previous
skateboard park projects, the Department of Designand Construction
(DDC) in2002 attempted to beresponsiveto skaters needsfor more
innovativedesi gnsand comply with skateboardindustry practices, by
employingthedesign-build method at Banzai Skateboard Park that
allowed designand constructionfirmstowork asateam, integratedinto
asingleprocurement process. Design-buildwasviewed asapotentially
moretime- and cost-effectivemethod of delivering askateboard park.
Whiletheeffort to useapromising approachwascommendabl e, the
department’ spoor planningintheimplementationof thismethod, and
inadequateoversight over thecontractor tasked with designingand
buildingthepark resultedinaproject that exceeded originally contracted
amountsby morethan $100,000 and del ayed theproject by threeyears.

Summary of
Findings

1. DDCemployedthedesign-build methodfor theconstructionof the
Banzai skateboard park toencourageinnovation, butfailedto
providesufficient oversight over thecontractor toprovidereasonable
assuranceof theproj ect'stimely and cost-effectivecompl etion.
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DDC Employed the
Design-Build
Method for the
Construction of the
Banzai Skateboard
Park to Encourage
Innovation, But
Failed to Provide
Sufficient Oversight
Over the Contractor
to Provide
Reasonable
Assurance of the
Project's Timely and
Cost-Effective
Completion

2. DDC' spoor planning of theBanzai skateboard park asastandal one
facility onundevel opedland compromisedusers' safety, contributed
toproject delays, additional costs, and askateboard park without
essentia supportfacilities.

Thedesign-build method wassel ected by DDCfor Banzai skateboard
park to produceaninnovatively designed, time- and cost-effectively built
skateboard park under onecontract, inresponseto skateboarders
complaintsabout sub-standardfeaturesin previously built skateboard
parks. However, theflexibility awardedtothedesign-buildteamwas
not balanced by detailed requirementsupfront. Instead, DDCuseda
broadly worded solicitationfor proposal sand astandard construction
contract that only contai ned deadlinesfor constructionbut not thedesign
phase.

Thedefiningfeatureof thedesign-builddelivery methodisthat the
owner, i.e., thecity, contractswithasingleentity for thecompletedesign
and constructionof aproject. Instead of solicitingbidsandawarding
contractsseparately, thedesignfirmandtheconstruction contractor form
asingleteam, for exampl e, asajoint ventureor ageneral contractor-
subcontractor relationship. Thisapproachisviewedaspotentially
reducing possi bleconflictsbetweenthetwopartiesthat couldresultin
delaysandadditional costs.

Design-build procurement i stheacceptedindustry standardfor
skatepark construction. Skateboard park usersgenerally believethat
comparablequality cannot beachieved by concretecontractorswho
typically lack thespecialized expertiseand tool sto createconcreteskate
bowls. Professional designer-buildersfor skateboard parksprefer the
design-buildapproach becauseit givesthem somelatitudeinmaking
minor on-the-spot modificationsinthefield.

Design-buildcan producecost-effectiveandinnovativestructuresbut not
without theowner providingadetail ed project descriptionupfront. In
contrast, when DD C used thedesign-build method for procuring
servicesfor Banzai skateboard park itlacked policiesand procedures
for devel oping detail ed specificationsintheRequest for Proposal s(RFP)
and contractsusingthismethod. Without sufficient guidelinesfrom

DDC, theachievement of efficienciesfromthedes gn-buildmethodfor
futureprojectswill continuetobeinconsi stent, depending solely onthe
initiativeof each contractor.
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Design-buildis favored
for skateboard parks

Skateboard designersfavor thedesign-build approach becauseit tiesthe
executionof thepark tothosewhooriginatedthedesign. Thedefining
featureof thedesign-build delivery methodisthat theowner, i.e., the
city, contractswithasingleentity for thecompletedesignand
constructionof aproject. Thus, thedes gner andtheconstruction
contractor formasingleteam, aseither ajoint venture, acontractor-
subcontractor, or two companiesjointly signingacontract. This
approachisviewed asapotential timeand cost saver, reducing potential
conflictsbetweenthetwo partiesthat couldresultindelaysand
additional costs.

Thechallengefor municipalitiesseekingtobuild skateboard parksisthat
no specific standardshavebeenestablishedfor skateboard design,
materialsand siterequirements. Thislack of standards, coupledwiththe
lossof direct contact withthedesigner—whichinadesign-bid-build
scenariowouldbecontractually obligated towatch after theowner’ s
best i nterest—hasmademany municipalitieswary of suchanapproach.
Concerned over thelack of accountability, somestateshaveoutlawed
design-build. However, thismethod of delivery hasbothbenefitsand
disadvantages.

Featur esof design-build

Thedesign-build delivery method meansthat theowner, i.e., thecity, has
acontractwithasingleentity for thecompl etedesignand construction of
aproject. By comparison, thetraditional design-bid-build method
requiresanowner tosolicit bidsfor designfirst, awardacontract witha
designfirm, approvethefinal design, andthenhasanother bid solicitation
withaseparatefirmfor theconstruction phasebased onthat design.

Thedes gn-buildteam cantakemany forms: thedesignfirmand
construction contractor may beunitswithinasingleentity, or twoor
moreentitiesmay formajoint venture, establishageneral contractor-
subcontractor relationship, or jointly signacontract. Eitherthedesign
firmor theconstruction contractor may assumetheleadroleinany of
theserel ationships. Regardlessof itscomposition, thedesign-buildteam
agreesto provideacompleted project that meetstheowner’s
requirementsfor anagreed-uponprice.

Theowner isresponsi blefor preparing project requirementsintheform
of adetailed project description uponwhich prospectivedesign-build
teamscan basetheir proposal sor uponwhichacontract canbe
negotiated. After thedesign-buildcontractisawarded, theowner may
beleft out of many day-to-day decisionsandwill havelesscontact with

11
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project activitiesthaninthedesign-bid-build situation. Theowner
should, however, beinvol vedwiththeoversight of quality control and
quality assuranceactivitiesduring designand construction.

AccordingtotheNationa Society of Professional Engineers(NSPE),
thepublicsector hasused design-build asaspecialized project delivery
systemincertainlimited situations, suchasthedesignand construction of
prisons, publicandmilitary housing, educationa facilities, physical fitness
facilities, warehouses, and other projectswherethescopeof work can
beeasily developedor replicated. Thedecisiontousethedesign-build
project delivery method shoul dtakeinto considerationthetypeof

proj ect, theowner’ sresourcesfor preparing adetailed project
description, thelegal requirementsintheareaof theproject, andthe
availability of design-buildfirms.

Prosand consof design-build

Design-buildhasanumber of advantages, most dealingwiththe
efficienciesof havingasinglecontractandhavingthedesignfirmand
constructioncontractor coordinatingtheir efforts. However,
disadvantagesincludeincreasedtechnical demandsontheowner prior to
bidding, higher costsif thereareunresolved permittingissues, andlossof
control over design. Thesingle-contract arrangement offerscontrol over
projecttimingand costs. Sincethedesignteamand construction
contractor arecontractually linked or formasingleentity, fast-track
schedulingisanavailableoptionfor minimizing constructiontime. Fast-
track proceduresallow certainelementsof constructiontoproceedin
stepwiththedesign process. Becauseof theclosecoordination
betweenthedesignfirmand construction contractor duringthedesign
phase, thecontractor caninfluenceproduct selectionsby providing
informationregarding cost, avail ability and performance. Thedesign-
builder may al sohavespeciaizedinformationregardingdesignand
constructability of project el ements, componentsanddetails.

Design-buildgivestheowner asinglepoint of contact for communicating
itsgoal's, obj ectivesand scopeof work. Thus, theburdenontheowner
tomediatedi sputesbetweenthedesignfirmandtheconstruction
contractor iseliminated becauseasol edesign-builder may beheld
contractually accountableand responsiblefor theentireproject. In
addition, theowner may gaintheability tofix total project costsearlierin
theprocessthanwithother project delivery systems.

Theproject may proceed moreefficiently becausethedesignfirmand
constructioncontractor areonthesameteam. Thecloserelationship
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betweenthedesignfirmand construction contractor may leadtothe
incorporationof moreeconomical designfeaturesandtheapplication of
cost-saving constructionmethods. Constructionefficiency may be
improved becausedesign efficienciescanbewovenintotheentire
construction processand becausethedesignfirm, asamember of the
design-buildteam, canparticipatedirectly inresolvingdesignissuesthat
surfaceduringcongtruction.

Design-buildalsohasparticul ar disadvantages. Accordingtothe
National Society of Professional EngineersandtheConstruction
SpecificationsIngtitute(CSl), thedesign-buildproject ddlivery system
may bemorelabor intensiveandtechnically demandingfor theowner
thanisdesign-bid-build. Design-buildprojectsrequiretheowner to
carefully prepareascopeof work that definesitsrequirementsindetail.
Thedesign-builder usually will not performany servicesnot required by
theowner’ sproject description. Itemsnormally takenfor granted, such
asshop drawings, product data, samples, testing andinspection, and
extended warranties, may not beprovidedtotheowner atall if not
required by regul ationsor by theowner’ sproject description.

Another disadvantageof design-buildisthealteration of thedirect
relationshipandlineof communication betweentheowner anddesign
firm. Theowner may |osedirect control over design becausethe
designer becomesmoreaccountabl etothedes gn-buildteam, of which
heor sheisanintegral part, thantotheowner. Inaddition, design
decisionsmay bedetermined or inappropriately influenced by team
membersother thanthedesignfirm. Thisismorelikely tooccur whena
non-designer isthelead onthedes gn-buildteam. Theleader may
pressuredesignerstoreducese f-imposedquality criteriaor design
standardstominimumlevel sinorder tomaximizeprofit.

Whenthedesignfirmand constructioncontractor formasingle
contractual entity, theowner |osesthebenefit of thedesigner’s
independent constructionoversight and monitoringontheowner’s
behalf. Consequently, theowner |osesitsability toassureproject quality
throughasystem of checksand bal ancesbetweenthedesigner andthe
construction contractor, suchasexistsunder thedesign-bid-build
process. Accordingtoonecity administrator, theflaw withthedesign-
build processisthat contractors seeit asquick money, and that oncea
proj ectisaccepted by thecity, thenthecontractor won’t doanymore
thanithasto. Any typeof project may beacandidatefor thedesign-
buildproject delivery method. However, theseprojectsareusualy

13
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DDC lacks policies and
proceduresto achieve
benefits of design-build

thosewithreasonably predictableproject requirementsthat theowner is
abletodescribeclearly andcompletely.

Design-build projectscould cost morewhendelaysor claimsoccur in
theconstruction phase, suchastheneedtoresolvepermittingand
environmental issuesor tosolidify owner preferences. Thedesign-bid-
build project delivery system, ontheother hand, generaly alowsfor
resolutionof theseissuesduringthel ess-expensivedesignphase. Higher
costsmay beincurredif theowner choosesto employ aseparateentity
tooverseethedesign-build process. Inthedesign-bid-buildsystemthe
designer who hasprepared the project plansand specifications, or
another professional, typically providesoversight of constructionto
assuretheowner that theprojectisproperly constructed. Whenusing
design-build, someownerswholack specialized expertisein-househave
foundit necessary to engageanindependent designand/or construction
professional toreview thework of thedesign-buildteamtoensurethat
theproject hasbeen properly executed.

Thedesign-build project may requirelonger completiontime, particularly
if thescopeof work or permittingissuesareunresolved. Projectscanbe
delayedif adesign-bid-buildprojectisawardedwithanincomplete
scope—including project specifications, if thescopeismodifiedin-
process, or if permittingand environmental i ssuesareunresol ved after
constructionhascommenced.

DDC hasused thedesign-build procurement approach, but hasnot
instituted measureswithinitsRequestsfor Proposal s(RFP) and design-
build contractstoensurethat itsbenefitsareachievedanditsrisksare
mitigated. Design-build canproducecost-effectiveandinnovative
structuresbut not without theowner providing adetail ed project
descriptionupfront. Thedesign-buildprocessplacesresponsibility on
theproject owner to preparedetail ed project descriptionsuponwhich
prospectivedes gn-builderscanbasetheir proposal sor uponwhicha
contract canbenegotiated. AccordingtotheNSPE, itisparticularly
important that thescopeof work bethoroughly defined, becausethisis
thesinglestatement of theowner’ sminimum project expectations.
Without sufficient guiddinesfromDDC, theachievement of efficiencies
fromthedesign-build methodfor futureprojectswill dependsolely on
theinitiativeof each contractor.

Despitetheimportanceof detail ed project descriptionsat thebeginning
of thedesign-buildprocess, DDC’ sproceduresarelimitedtoawarding
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thedesign-buildcontract. Noguideinesindevelopingdesign-build
RFPsandthecontractsthemselvesexist. DDCawardsdesign-build
contractsbased on atwo-step process. Thefirst stepistosolicit
proposal s, and qualificationsfromcontractors. DDC’ sscoringcriteria
includescomparablepast projects, quality of staff, contractor
qualifications, and qualificationsof theskateboard park designer. DDC
alsoasksfor aballpark figureonsmall, mediumor largeparksto
evaluateageneral cost per squarefoot estimate. Thesecond stepisto
negotiatethebest andfinal offer withthecontractor receivingthetop
scorefromaneval uationcommittee. If thebestandfinal offer for thetop
scoring contractor exceedsavailablefunds, then negotiationbeginswith
thenext highest scoring contractor.

Beyondbid solicitationand contract award, DDCreportedthat it does
not haveany specificpolicies, proceduresor design standardspertaining
totheplanning, designand construction of skateboard park facilities. In
addition, theDDC project manager for both Banzai and K apolei wasnot
awareof any department policiesand procedurespertainingtothe
design-buildprocess. AccordingtotheDDC FacilitiesDivisionchief,
thedesign-build processisnot ascontrolled by theowner (thecity). The
designer hasmoreof afreehand aslong asuser groupsbuy intothe
design. Thefollowingexhibitcomparestherisksassociatedwithdesign-
buildandthepracticesused by DDC at Banzai skateboard park.
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Exhibit 2.1

Design-Build Risks vs. DDC Practices at Banzai Skateboard Park

Risk DDC Practice at Banzai

e Detailed project description required during the e  Project description section of RFP-013 includes
Request for Proposal (RFP) process increases only the names of parks and related budget
technical demands on the owner. ordinances.

e Items normally taken for granted, such as shop e These items were not specified in the RFP.
drawings, product data, samples, testing and . .

) ) : ® Inspection was covered only in the General
inspection, and extended warranties, may not e . .

. . ; Conditions of Construction Contracts, i.e. the
be provided to the owner if not required by . : X .

. . : city may perform inspections but is not
regulations or by the owner’s project .

L required.

description.

e Unresolved scope of work or permitting e Unresolved road easement issues prevented
issues—normally resolved during the less the contractor from securing permits needed to
expensive design phase in design-bid-build— start work in a timely fashion.
may require longer completion time.

e The owner may lose direct control over design ~ ® No contract deadline for design, only
because the designer is more accountable to construction.
the design-build team than to the owner. e There was a two-year gap between the notice

to proceed with design given on July 7, 2003
and notice to proceed with construction
effective September 15, 2005.

e Design decisions may be determined or ® No provisions to mitigate risk.
inappropriately |an_uenced by team members e Dreamland Skateparks reported that its original
other than the designer. ; ! .

design had been inappropriately altered and
that it had not approved a final design prior to
construction.

® The city took the position that PER Inc.’s
replacement of Dreamland was an internal
matter.

® The leader may pressure designers to reduce ® No provisions to mitigate risk. DDC had limited

self-imposed quality criteria or design
standards to minimum levels in order to
maximize profit.

contact with designer Dreamland Skateparks
and mostly communicated with PER Inc.

Sources: Construction Specifications Institute, National Society of Professional Engineers, City & County of Honolulu

Department of Design and Construction

DDC project manager lacked sufficient timetodevelop proper
guidelineswithintheRFPand contract documents

DDCdidnotalot sufficienttimetoimplement therecommended design-
buildpracticeof carefully preparing detail ed requirementsduringthe
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RFPprocessand mitigatingtherisk of losingdirect control over design,
withinthecontract. DDC’ sproject manager for Banzai skateboard park
had never devel oped adesign-build RFPor contract prior tothis
project. Theproject manager acknowledgedthat, especially with
design-build, thedepartment needsto planahead. Thereneedstobe
enoughtimeto put out agood RFP, agood eval uation of proposals, and
toprepareagood design-build contract. At Banzai, therewasnot
enoughtimebecausethedepartment wasrushing at theend of theyear
toencumber thefunds.

Thetimelinefor thisproject wasaffected by funding over two separate
fiscal years: FY 1999-00and FY 2001-02. Thesequenceof eventswas
asfollows:

* Banza skateboard park fundswerebudgetedfor FY 1999-00,
$168,000for designand $600,000for construction.

e December 29, 2000: Designconsultant contract wasawarded
toBryceUyehara, AlA, Inc. andtheconstruction contract was
awardedtoKaikor Construction Associates. Additional funds
wereappropriated for Banzai skateboard park in FY 2001-02,
$30,000for designand $950,000for construction.

¢ November 15,2001 Letter from DDCtothe Department of
Budget and Fiscal Services(BFS) explainsthat thenoticeto
proceedwith constructionwashever givenbecausedriveways
required at thetimeof thecity’ spurchaseof Banzai sitewere
never constructed.

* May9,2002: Constructionfundslapsed.

* August19,2002: RFP-013issuedforthedesign-builddelivery
of 12 skateparksand proposal swere due on September 30,
2002.

* August22,2002: DDCnotified BFSthat Banzai will not be
constructed under thepreviouscontract, askingthat Kaikor be
releasedfromitscontract withthecity.

*  December 20,2002: Thedesign-build contractfor Banzai was
awardedto PERInc.
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Accordingtotheproject manager, theend of theyear isthebusiest time
for both DDC and those processing contractsat BFS, so the process
wasrushed at theend. The project manager noted that therewasno
reasonto put out the RFPinthelast quarter of theyear, wheneveryone
ispressedfor time. However,aDPR administrator noted that therewas
tremendouspublic pressuretoget theproject donequickly,soDDC
rushedtheproject.

RFP and contr act documentscontained insufficient detailsfor
design-build

DDCdidnotincludeasufficiently detailed project descriptionwithinits
RFPfor Banzai skateboard park, nor diditincludeadeadlinefor the
project’ sdesignphase. Thedesign-build processplacesresponsibility
ontheproject owner to preparedetail ed proj ect descriptionsupon
which prospectivedesign-builderscanbasetheir proposal sor upon
whichacontract canbenegotiated. AccordingtotheNSPE, itis
particul arly important that thescopeof work bethoroughly defined,
becausethisisthes nglestatement of theowner’ sminimum project
expectations, uponwhichthedesign-builder submitsitsproposal,is
selected, and then proceeds, withthepriceto compl etetheproject
already agreedtoinadvance.

TheRFPfor Banzai skateboard park wasnot sufficiently detailed
becauseit wascreatedto solicit proposalsfor 11 other skateparksthat
weregenerally described asbeinginexistingparks. Banza ended up
beingtheonly skateboard park built under thisRFP, eventhoughitwas
notinanexisting park. Instead of thecity specifyingitsrequirements,
thosewho wanted to submit proposal swereaskedto providean
estimated timeframe, work program and estimated cost per squarefoot
for skateparksinawiderangeof sizes, from 10,000 squarefeet or
smaller, t020,000 squarefeet or larger. Incontrast, adesi gn-build RFP
for askatepark inWashington County, Oregon specifiedthe
constructionof abeginner’ slevel publicpark, estimated project
timelines, included detail ed backgroundinformationonthesitealongwith
thenearest parkinglot, aeria photographs, desired construction
methods, atopographical survey, and associated amenitiessuchas
benches, trashreceptaclesand accessiblewalks.

Giventhebroad coverageof the RFP, thecontract would havebeen
another meansby whichDDC couldfurther clarify thecity’ sobjectives
for specificprojects. Sincecompletiontimeisof theessence, andthe
design-buildfirmisunder pressuretorapidly planandexecutethe
project, thetimeavailablefor consultationislimited. Thus,if anowner
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Checks and balances
between design firm and
construction contractor
were insufficient to
ensure that the city’s
interests were served

Support Facilities

expectstoobtainaquality project through design-build, itsscopeof
work must beconsiderably moredetail ed than ascopeof work for the
designof adesign-bid-build project. A precisescopeassiststhedesign-
buildfirmandtheowner inensuringthat they supply andreceivea
compl eted project that fulfillstheowner’ sexpectations.

However, theBanzai design-buildcontract, avardedtogenera
contractor PER Inc. based onaproposal submittedwithdesigner
Dreamland Skateparks, wasvagueabout thespecificrolesof theparties
involvedinthecontract, relyingmostly onthegeneral termsand
conditionsusedfor all city constructioncontracts, whichtraditionally
employ thedesign-bid-buildmethod. Althoughthedesign-buildmethod
wassel ected to produceinnovativedesigns, thecontract wasmostly
slentontheroleof thedesignfirm. Themost significant detail for which
thecontractor could beheldaccountableintheBanzai design-build
contractitself wasa240-day deadlineonly for theconstruction phase,
but therewasno additional guidancefor planningor design. DDC’ slack
of adeadlinewithinitscontract for thedesign phaseand|ack of specific
provisionsfor openlinesof communicationamongthedesignfirm
(Dreamland Skateparks), thecity and theconstruction contractor (PER
Inc.) ledtoatwo-year |ag betweenthenoticeto proceedwithdesign
andthenoticeto proceedwith constructionthat | eft Dreamland
Skateparksvulnerableto pressurefromPER Inc. tomodify itsdesigns
asother construction-rel ated costsincreased. Duringthisperiod, DDC
had no measureby whichto holdthecontractor accountablefor delays
until after constructionstarted. Therewasal sonoassurancethat both
maj or componentsof thedesign-buildteamwereworkingtogetherinthe
city’ sbestinterest to producethebest valueproduct for theprice.
When askedfor suggestionsfor improvement based onlessonslearned
fromtheBanzal skateboard park project, DDC’ sproject manager,
Dreamland Skateparksand PER Inc. all agreedthat thereshouldhave
been deadlinesfor thedesign phaseof theproject.

DDC communi cated primarily with PER Inc. throughout theproject,
increasi ngtherisk that theconstruction contractor may ingppropriately
influenceor determinedesigndecisions. Havingapartnershipbetween
thedesignfirmand construction contractor presentsopportunitiesfor
efficiency, but alsoremovesthedesigner fromtheroleof owner’s
advocate. AccordingtotheNSPE, ownersshould not assumethat an
independent checksand bal ancessystemisaninherent element of the
design-buildproject delivery system. Sincethegreatest costinadesign-
buildprojectisusualy construction-relatedrather thandesign-rel ated,
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theconstructioncontractor may dominatetheinterfacewiththeowner,
andpossibly overridespecificdecisions. TheNSPE recommendsthat
thedesigner havedirect accesstotheowner inall mattersconcerning
design. However, fortheBanzai project, DDCgenerally allowedthe
contractor toserveastheconduitfor informationfromthedesigner.

Accordingtoaparksdepartment administrator, contractorsaregenerally
not adequately monitored by DDC’ sconstructioninspectors. The
administrator noted that whentheinspector isnot on-site, contractors
may cut cornerstofinishtheproject. Theadministrator saidthat
oversightfromDDC' sinspectorsduringconstructionisinsufficient,
becausethey aretherefor afew minutes, thenmoveontothenext
project. Another parksdepartment administrator saidthat logically, a
contractor shouldtry to meet deadlinesbecauseof themoney lost from
delays. However, for government projects, thisdoesnot seemtoapply.
Theadministrator noted that acontract cangoonfor yearsbecause
contractorsmay not addressconcernsinthepunchlist. Theparks
department thenfeel sthat it cannot accept anincompl eteproject on
behalf of thecity. Theadministrator added that design-buildmakes

hol ding contractorsaccountablemoredifficult, becausethecity starts
with not much morethanaconcept.

Indeed, when asked about theBanzai project’ stwo-year delay between
thenoticeto proceedwithdesignin 2003 and thenoticeto proceedwith
constructionin 2005, theDDC project manager acknowledgedthat it
shouldnot havetakenthat long. TheDDC project manager suspected
that thecontractor, PER Inc., wasprobably busy with other projects.
For itspart, contractor PER I nc. acknowl edged that thecompany had
previousexperiencebuilding M ananaskateboard park, but it wasnot
directly involvedwithhel pingtodesigntheskateboardarea, only
portionsof thepark’ sinterior. Banzai wasthefirstfull design-build
skateboard park contract for PER Inc.

Whenaskedfor suggestionsfor futureprojects, DDC’ sproj ect
manager, Dreaml and Skateparksand contractor PER Inc. all advocated
specifictimelinesfor both designand construction phasesof theproject,
instead of thesingledeadlinefor theconstruction phase. Dreamland,
whichhasfunctioned asageneral contractor inpast projects, saidthat
thecity needsto makesurethat the peoplewho devel opthe RFPshave
had previousexperience. Inaddition, thecity needsto havestricter
guidelinesintermsof compl etiontime, meetingbudgets, and contract
amendments. PERInc. hadasimilar suggestion, statingthat future
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contractsshouldincludeatimelinefor securing permitsand completing
thedesignphase, toserveasaguideline.

Banzai skateboar d park’sweak design-build partner ship
diminished single-contr act efficiency

Personnel changesat PER I nc. weakened the partnership betweenthe
company anditsdesign-build partner, leadingtotheterminationof a
partnershipandunderminingintendedefficiencies. Teamworkis
essential tothesuccessof adesign-build project, asthedesigner and
contractor aretasked withworkingtogether tofind thebest way to
makeminor modificationstoaproject asneededwhilefulfillingtheir
obligationtotheowner. AccordingtotheNSPE, itisimperativethat the
design professional and construction contractor uponwhose
qualificationsthedes gn-builder wassel ected beretainedfor theduration
of theproject. However, without agood partnership, conflictsbetween
thetwo partiescandel ay theproject, andtheefficiency of havinga
singlecontractisdiminished. FortheBanzai project, whenadispute
occurred between designer Dreaml and Skateparksand general
contractor PER Inc., DDCtook thepositionthat such disputeswerea
privatematter to beresol ved betweenthetwo companies. Although
DDCwasnot contractually obligatedtoresolvethedispute, openlines
of communi cationwithboth PER Inc. and Dreamland coul d havekept
DDC apprised of potential problemsbetweenthetwo companiesbefore
they escalated.

Initially, Dreamland and PER I nc. appearedto complement eachother’ s
abilities. Dreamland Skateparksteamedwith PER Inc. for Banzai
skateboard park becausethey saw it asacombination of their expertise
withaconstructioncompany that had extensivel ocal expertise. While
technically asubcontractor toPER Inc., Dreaml and saw itscontribution
asstrictly labor, but that the proj ect woul d beacollaboration between
thetwo companies. Banzai skateboard park wasPER Inc.’ sfirstfull
design-build skatepark contract. PER Inc. had previously constructed
Mananaskateboard park at thecity’ srequest, after it had al ready been
designed. That park had beendesigned by CaliforniaSkateparks, with
inputfromtheHawai* i Skatepark Association.

Duringthecourseof thepartnership between Dreamlandand PER Inc.,
PERInc.’ soriginal project manager |eft thecompany and wasreplaced.
Dreamland and DDC differed onwhether or not thischangewas
positive. From Dreamland’ sperspective, thePER Inc. staff members
withwhomthey originally worked werebetter communi cators, but their
initial contactswithinthecompany wereeither fired or left thecompany.



22

Chapter 2: The Department's Poor Planning and Limited Oversight Over the Contractor of the Banzai Skateboard Park
Contributed to Construction Delays, Additional Costs, and the Completion of a Skateboard Park Without Essential
Support Facilities

Over thefour-year duration of theBanzai project, therewereinstances
whereDreamland had to givenew peopleinformationthey had provided
before. However, fromDDC’ sperspective, PERINnc.’ sproject
manager duringthedesign phasewasnot responsivetoitsrequests. In
general, DDC’ sproject manager saidthe PER Inc. project manager
assigned during theconstruction processwasmoreresponsive.

Foritspart, PER Inc. said that Dreamland wasdropped asa
subcontractor becausethey wanted doubletheir original proposal fora
smaller park. PERInc.” sproject manager neededto confirmthat
CaliforniaSkateparkswasavailableandwillingtotakeover before
Dreamland could benotified of thedecisiontoterminatetheir contract.
Dreamland had stated that they woul d not comewithout achangeorder,
but since DD C saidtherewasno additional money, therewasno change
order forthcoming. PERInc. saidthat Dreamlandwasnot timely withits
response. CaliforniaSkateparkswasmorereceptive; onceitreceived
thenumbers, they wereableto comewithinaweek.

Based onthisexperience, thecontractor saidthat it doesnot want tobid
onanymoredesign-build projects, citingapreferencefor thetraditional
design-bid-build process, wherethecity approvesthedesignbefore
bringinginacontractor sothat permitswouldalready havebeen
approved. Thiswouldkeepthecontractor fromabsorbing thecost of
thetimeit takesto obtainpermit approvals.

Dreamland, which hasfunctioned asbothageneral contractor and
subcontractor on other skateboard park projects, called thistheworst
experienceithashadinworkingwithother municipalities. Inthetime
that DreamlandwaswaitingonBanzai, Dreamland had built 30
skateparksinother areas, including oneproject wherethey hadtoraise
money for threeyears. Inthiscase, thecombination of askateboard
park designer that considersitswork cutting-edge, withacontractor
inexperiencedwiththedes gn-build process, coupledwiththechanging
dynamicsdueto staff turnover, wasamismatch that had detrimental
results.

Kapolei skateboar d park wascompleted with fewer delaysdueto
the contractor’sresponsivenessto emerging issues

TheKapolel skateboard park illustratesaninstancewhendesign-build
wasabletodeliver astructurethat waswell regarded by itsusers,
ddiveredinatimely manner andwithminimal cost overruns, according
toawiderangeof sources, fromcity staff to skateboardersto other
contractors. Wecompared Banzai skateboard park totheK apol ei



Chapter 2: The Department's Poor Planning and Limited Oversight Over the Contractor of the Banzai Skateboard Park
Contributed to Construction Delays, Additional Costs, and the Completion of a Skateboard Park Without Essential
Support Facilities

proj ect becausebothwerebuilt duringthesameperiod, usingthesame
design-build method. TheRFPsand contractsfor both projectswere
alsosimilar. Both contractsincluded a240-day deadlinefor
construction, but nodeadlinefor design.

Regardlessof thisomissionfromthecontract, thedes gn-buildteam of
RalphS. InouyeCo. Ltd. (RSl) and Wormhoudt I nc. performedits
tasksinamoretimely manner, accordingtostaff fromDDC, DPR and
PERInc. Projectfilesindicatethat thecity wasabletotakepartial
acceptancetwo monthsbeforetheschedul ed constructioncompl etion
dateof December 26, 2006. Thetimelinefor theKapolel skateboard
park wasasfollows:

e January 15, 2004: RSl wasnotified of theconditional award of
$665,000. Thecontract wasexecuted on January 19.

* April 6,2004: Authorizationtoproceedwithdesign.

* August12,2005: DDCreceivedthesoil investigationfor the
Kapolei facility, whichstatesthat Sitecangeneraly bedevel oped
asplanned, withsomerecommendations.

* April 24,2006: Noticeto proceedwith constructionby May 1,
2006 wasissued.

* QOctober 2,2006: Effectivedateof city’ spartial acceptanceof
Kapolel skateboardfacility withtheexceptionof landscaping.

e May21,2007: Noticeof final acceptance.

Kapole had atotal of four changeorders, whichtotaled $50,834 and a
total extensionof 19days. Incomparison, Banzai skateboard park also
hadfour changeorderstotaling $100, 789 and adocumentedtotal
extensionof 529 days, or 18 months. AtKapolei, thelargest change
order totaled $28,460 and entailed no extension. Thiswasapprovedon
November 20, 2006, comprising additional work to providelabor,
material and equipmenttofurnisha24-inchlayer of selectfill underthe
concreteslab-on-gradeof thenew skatefacility inlieuof the6-inchlayer
shownincontract drawings. Thiswasrequiredaccordingtoapreviousy
submitted soilsreport. At Banzal, nosoilsreport wasprovidedat the
timeof theRFP, andtheunsuitablesoilsencountered presenteda
differingsitecondition. AccordingtotheGenera Conditionsof
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DDC'’s Poor
Planning of the
Banzai Skateboard
Park as a
Standalone Facility
on Undeveloped
Land Compromised
Users’ Safety,
Contributed to
Project Delays and
Additional Costs,
and a Skateboard
Park Without
Essential Support
Facilities

Construction Contractsfor theCity & County of Honolulu, differingsite
conditionsinclude: (1) subsurfaceor latent physical conditionsatthesite
differingmaterially fromthoseindicatedinthecontract; or (2) unknown
physical conditionsat thesite, of anunusual nature, differingmaterially
fromthoseordinarily encountered andgenerally recognized asinherentin
thework of thesitecharacteristicsprovidedforinthecontract. The
relatively smoothresol utionof thissoil-rel atedissueat K apolei was
partly becausethecost to mitigatethisissuewaswithinavailablefunds.
However, it al so showed that thedesi gn-build processcan producethe
desiredresultsinthehandsof awell-coordinated design-buildteam.

Another point of comparisonisthat, asat Banzai skateboard park, the
skateboardfacility at Kapolel wasbuilt asthefirst phase, with adjacent
comfort stationsasthesecond phase. Whilethissamesequenceof
constructionwasused at Banzali, thisapproach worked better at K apol ei
becauseof thepark’ sproximity toasuburbancommercial areawith
restroomsandrefreshment areas. Incontrast, usersof Banzai
skateboard park haveno publicbathroomsor drinking fountainswithin
walkingdistance, asthenearest beach park isaquarter of amileaway.
Thus, thedetermination of sitesel ectionand sequencing of construction
phasesfor futurespecialized sportsstructuressuch asskateboard parks
needto cons der theproximity tosuchamenities, whether through public
parks,commercial or residential aress.

DDCbuiltBanzai skateboard park asastandal onefacility on

undevel oped land despitedocumented practi cesby other municipalities
of consideringamenitiessuchasparking, pay phones, restroomsand
drinkingfountainsaskey itemsfor determining skateboard park sites.
Thedesign-buildmethod of delivery for Banzai skateboard park
empowered thecommunity to provideinputintotheprocessviaadesign
committeethat had direct contact withthedesigner, but underutilizedthe
parksdepartment’ sinstitutional knowledgeand previousexperiencewith
mai ntai ningand operating skateboard parks. Thecommunity’ sanxiety
wasunderstandabl e, asBanzai skateboard park itself hadbeendelayed
in2003 duetolack of fundsfor bathroomsand aparkinglot. Because
of thishistory, thecommunity supported buil ding theskatepark without
basicamenities. Now that thepark isbuilt, however, thelack of basic
amenitiesincreasesriskstousers safety andthefacility’ ssecurity.

Inaddition, buildingtheBanzai skateboard park asastandalone
structuredid not exempt thecity from permittingissuesthat would have
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beenbetter addressedif basicfacilitiessuchasdrivewaysand parking
lotshad beenbuiltfirst. Whilethecity may havesought to savetimeand
money by buildingtheskateboard park first, but not prioritizing
longstanding road easement i ssues, permitsfor theskateboard park were
instead delayed by amost twoyears. Thecity had beenobligatedto
builddrivewaysonaprivately owned easement asearly as1992.
However, thecity’ saccessover theeasement remainedinquestion.
Drivewayswerenot includedinthescopeof theBanzai skateboard park
contract, but without adriveway built, PER Inc. could not start work.
AccordingtoDDC projectfiles, theBanzai contractor required
clarificationonwhether thecity wasauthorized accesson September 2,
2003. OnMarch 1, 2005, PER Inc. requested an authorization | etter
fromDDC alowingthecontractor tobuildatemporary construction
entranceon Easement 241, thelast pieceof information needed before
final drawingscoul d besubmittedtotheDepartment of Planningand
Permitting. Building permitswerefinally secured on October 19, 2005,
which completed boththedesignand permit phases.

Duringtheconstruction phase, changeordersadded morethan
$100,000totheoriginal design-buildcontract and delayed construction
by morethanayear. Additional fundsneededfor thesechangeorders
weretakenfromMiscellaneousI mprovement Fundsfor Recreational
District No. 4andtheDepartment of Parksand Recreation’ soperating
fundaccount. Wefoundthat changeorder documentspainteda
mideading pictureof theproject’ ssequenceof events. Thefollowing
exhibit showsdiscrepanciesbetweentheextensionsof datesattributedto
each changeorder withinproject files, andtheactual delaysreported
throughinterviewswithDDC staff, thecontractor and other supporting
documents.
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Exhibit 2.2

Comparison of Delays Attributed to Change Orders vs. Project Documents

Reason for Delay

Change Order

Project Documents

Traffic study and house
demolition

CO#1 resulted in no extension

PER Inc. reported that the traffic
study took 9 months to complete.

Unresolved road easement
access issues delayed building
permits

No change order

DDC project files showed that the
contractor requested clarification
regarding the city’s access to the
existing driveway easement on
September 2, 2003.

Building permits were secured on
October 19, 2005.

Soft soils found at skateboard
park site

CO#2 resulted in a 30-day
extension

Construction inspector logs show
soft soils were found on
November 21, 2005 but the
change order was approved 4
months later, on March 31, 2006

Backfill of unforeseen cesspool

CO#3 resulted in a 30-day
extension

No discrepancy noted.

Bowl modification

CO#4 proposal noted a 469-day
extension

Three months between change
order request on July 25, 2007
and estimated completion on
October 23, 2007.

Source: Department of Design and Construction

Undeveloped site, lack of
water service and
overgrown foliage
inhibits park's visibility,
vehicular access and
compromises users’
safety

DDCbuilttheskateboard park to expediently respondto public
pressure, butthelack of basicamenitiespotentially createdan
attractivenuisancefor youngusersof thepark, compromisesthesaf ety
of itsusersandleavesthecity at risk shouldinjuriesoccur at thesite.
Theskateboardindustry and other jurisdictionsthat havebuilt
skateboard parksstatedthat accessibility to basicamenitiessuchas
parking, restroomsand drinkingfountainsarekey el ementstoselecting
thesiteof such parksbeforethey arebuilt. Instead, thecity choseto
buildthesefacilitiesasthesecond phaseof theproject, after the
skateboard park had already beenbuilt. Without theseamenitieson-
site, usersengaginginthestrenuoussport havetotravel aquarter of a
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miletothe nearest beach park to usetherestroom or have accessto
drinkingfountains, creatingthepotentia for heat or dehydration-rel ated
injuries

Accessihility tobasicamenitiessuchasparking, pay phones, restrooms
anddrinkingfountainsareconsideredkey itemstobeconsideredina
skatepark siteby the Portland Parksand Recreation Bureau, the City of
Seattle’ sSkatepark Advisory Task Force, Penrith City Council in
Australia, andthe Tony Hawk Foundation, an organi zationthat promotes
and hel psfinancepublic skateparksinlow-incomeareas.

Onitswebsite, the Tony Hawk Foundation advisesskateboarderstobe
involved duringthedesignand construction of skateboard parks,
includingthesel ection of theappropriatesite. Key questionsthat the
foundationadvisesskateboarderstoask whenevaluatingasiteinclude:
Isthesiteaccessible? | sthereadequate parking, pay phonesand
restrooms? | ssecurity anissue?

For their part, munici palitieshavebegundevel opingcriteriafor selecting
sitesthat would beappropriatefor skateparks. Followingvoters
approval of aparkslevy that includedtwo public skateparksin 2002,
theCity of Portland’ sParksand Recreation Bureau conveneda
volunteer committeethat met for ayear and half todevel opthevisionfor
thecity’ sskatepark systemandtoreview | ocationscitywidethat would
work asviableskatepark sites. ThisSkatePark Legacy Advisory Team
(SPLAT)wasmadeup of neighbors, police, anoi secontrol officer,
Neighborhood Coalitionrepresentatives, skaters, parentsof skaters,
freestyleBM X riders, risk specialists, businessleaders, school teachers,
andothers. They developedavisionfor askatepark system, thecriteria
for selecting sitesto bepart of thissystem, and maderecommendations
about specificsites. Whilethecommitteedevel opedthreecategoriesfor
skateparks. small-scal enel ghborhood skatespots, then progressively
larger districtandregional skateparks, thereweresevera criteriathat all
skatepark areashadincommon:

* Allowforthecreationof asafeand secureenvironment;
providingfor separationfromvehicular traffic, adequatevisbility
for detecti on of emergency situations, vehicul ar and pedestrian
access, and easeof routinemaintenance.
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* Allowforclear, passiveobservation by parents, emergency
services, policeandthepublic.

* Accessibleby publictransportationandemergency vehicles.

Inaddition, criteriafor placing skateparksinlarger districtandregional
parksincluded accessto basicamenitiessuchasparking, restrooms,
telephones, anddrinkingfountains.

TheCity of Seattle’ sCitywide Skatepark Plannotedthat certain
featuresenhancethesafety and security of skateparks' users. Theplan
notedthat when skateparksarehighly visible, integratedintolarger
parks, or nexttoactiveroads, minimal or nocrimeor druguseis
reported. Skateparksthat arehiddenaway from publicview andnot
integratedintoal arger park can havemoreproblems. Park and police
agenciesstatedthat |ocationandvisibility arethemostimportant aspects
of sitingasuccessful skatepark.

Aftera2002Y outh NeedsAudit that identified theneedfor skatepark
facilitiesfor young peopleinthelocal government area, the City of
Penrith, New SouthWalesin Australia, tasked ateam of council officers
toinvestigatetheopportunitiesfor thedevel opment of alocal skatepark.
Theteamincludedthefollowingcriteriatoidentify agite:

* |ocationinrelationtoother amenitiesandbuildings,
* vighility, roadcrossings, safety and security, and
* proximity topublictransport and road access.

Thus, whileother municipalitiescons dered the presenceof basic
amenitiesand vehicular accessprior to placing askatepark at particul ar
sites, theprocesswasreversed at Banzai skateboard park.

Street visibility and accessto basicamenitiesarewidely considered key
criteriafor selecting skatepark sites. Street visibility iscritical becauseit
allowsfor detection of emergency Situations, passiveobservationfrom
parents, emergency services, policeandthepublic. Vehicularand
pedestrianaccessiscritical not only for emergency situationsbut alsofor
easeof routinemaintenance.
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AtBanzai skateboard park, theseamenitieswerebudgetedfor FY 2006-
07 under Phasell improvements. Accordingtothebudget ordinancefor
thatyear, $175,000in planningand designfundsfor thisphaseincludes
butwill not belimitedtoacomfort station, shower facility, driveway,
parkinglot, fencing, |landscaping and other improvements.

Duringapre-final inspectiononNovember 2, 2007 aparksdepartment
safety inspector noted that although the skatepark hasnot yet been
accepted by thecity, individual swerealready usingthefacility. Our site
visitsduringthisaudit confirmedthat theskatepark had beeninuseas
early asAugust 30,2007, whileaconstructiontrailer wasstill parkedin
front of thepark. Banzai skateboard park wasnot visiblefrom
KamehamehaHighway duetotall grassesand wasaccessibleonfoot
throughtwodlirt paths.

Exhibit 2.3
View from Kamehameha Highway Entrance to Banzai
Skateboard Park

Note: The path leading to the skateboard path in Exhibit 2.4 is perpendicular to
this area.

Source: Office of the City Auditor
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Exhibit 2.4
Dirt Path From Two Perspectives

This shows the path from Kamehameha Highway toward the
skateboard park in the mauka direction.

This shows the same path from the skateboard park in the makai
direction toward KamehamehaHighway.

Source: Office of the City Auditor
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Thepre-final inspectional so noted that oneareabei ng usedto access
theskatepark directly fromthehighway isover uneven, dippery-when-
wetterrain. Theingpector recommendedingtallingfencingaongthe
highway todirect userstoanauthorized accessroute. Duringour site
visitonJanuary 14, 2008, weobserved that thefencing had not been
installed, and abackhoewasbl ocking accessto oneof thedirt paths.

Exhibit 2.5
Backhoe Blocking Vehicle Access Through Alternate Dirt Path

Source: Office of the City Auditor

PER Inc. reported that the backhoe has been there since October 2007
toblock carsfromapproaching the skateboard park becausethesite
wasonly approvedfor temporary constructionaccessand not
permanent publicaccess. Sincethen, thebackhoehasbeenvandalized.
PER Inc. wasconcernedthat after thebackhoeistaken out, carswill
park aroundthebowl, resultinginmoreunevennessontheun-
landscaped ground. Asearly asMarch 2005, whentherewasadispute
regardingautility polefrontingtheeasement, DDC determinedthat there
wouldbeno publicvehicleaccessuntil parkinglot constructionstarts. In
themeantime, oneresident reported that askateboarding accident
resultedinaseriousinjury. Becauseof thelack of emergency vehicle
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access, theaccident victimwasreportedly carried out onastretcher
over unevenground.

By buildingtheBanzai skateboard park withnosupportfacilities, thecity
haspotentially created anattractivenuisancethat attractschildren but
may a soendanger their safety. Attractivenuisanceisalegal doctrine
that holdsthelandowner liablefor injuriescaused by suchaman-made
structure. Accordingtoareport producedfor the American Soci ety of

L andscapeArchitects, risksto publicheathand saf ety occur when
accesstoattractivenuisancesisnot appropriately restricted, andwhen
opportunitiesfor crimeareenhanced by designsthat interferewith
visibility andsurveillance. Skateboardershad beenknowntosneak into
previoudly builtfacilitiesat Keolu, Mililani andHawai‘ i Kai, beforethey
wereofficially opened. Inaddition, DDC’ sconstructioninspector had
documented that theskateboard park hasbeeninusefor several months
beforethestructurewassubstantially compl eted and submitted by the
contractor for pre-final inspection. Thispreviousexperienceand
knowledgepl acesresponsibility onthecity totakereasonable
precautionsto protect agai nst thedanger toyoung usersof thepark.
Thecity hastakenthepositionthat thecontractorisliablefor any injuries
that occur at the skateboard park beforethecity acceptsthestructure.
However, theattracti venuisancedoctrineplacesresponsibility onthe
landowner to providereasonabl eprotectionfor youthand children.

Duringpre-final inspectionfor Banzai skateboard park, the Department
of Parksand Recreation (DPR) noteditsconcernsover thelack of
fencingandsignage. Inaddition, aDPR administrator warned about the
safety hazard of an openretentionbasindesignedto absorb precipitation
at theskateboard park. Thiswasof particular concerntotheparks
department duetothedrowningof afive-year-old childfour yearsagoin
asimilar structureinPear| City that thisyear hasresultedina2008 state
legidativeproposal totightenregulationsfor such structures.
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Exhibit 2.6
Banzai Skateboard Park

Facing Kamehameha Highway, this photo shows partial Facing mauka, this photo shows the Haleiwa side of
views of the skateboard park’s Kahuku side, with the  the park, with partial views of the larger skating area
bowl in the foreground and adjacent larger skating in the foreground. The skateboard bowl is on the left

area.

Source: Office of the City Auditor

side beyond the borders of this photo.

Inaddition, aparksdepartment administrator al so pointed out that there
washowater serviceat thepark, whichwould makeit difficulttogrow
landscapingtocover unstablegravel slopesor maintainthepark. The
HonoluluBoard of Water Supply (BWS) confirmedthat therewasno
water serviceat thepark asof thedateof our fieldwork. Thisgoes
against oneof theagency commentsthat ledtotheapproval of thefinal
environmental assessment rel ated totheskateboard park’ sprevious
design-bid-build contractin October 2001. Atthetime, theBWSstated
that itwouldbuildal6-inchwater mainwithinayear andahalf to
providesufficientwater for fireprotection. However, accordingto
BWS, thisproject wasnever built andisnot scheduled until 2010. This
lack of water serviceandtheresulting difficulty inmaintainingthepark
couldleavethecity liablefor injuriesthat may occur at thesitebefore
other amenitiesareinplace. AlthoughHawai*i Revised Statutes46-72.5
limitsthecounties’ liability for injuriesoccurring at skateboard parks,
onceBanzal isaccepted by thecity, thislack of infrastructurecould
leavethecity opentoliability for injurieswhen damageiscausedbya
condition resulting from the public entity’ s failure to maintain or
repair the skateboard park.

33
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DDC'’s failure to resolve
easement issues
resultedin permitting
delays

DDC acknowledgedtheneedtoclarify thecity’ saccessover aprivate
easement for theBanzai skateboard park project asearly asits2001
attempt, but continued delaysaffected PER Inc.” sability tosecure
permitsinatimely manner. Drivewayswerenotincludedinthescopeof
thecontract, but their absencebrought into questionthecity’ saccess
over aprivately owned easement, whichinturn prevented thecontractor
fromsecuring needed permitstostartwork inatimely fashion. The
skatepark sitewaspart of alarger parcel that wassubdivided by a
privateowner in 1989, whowassupposedto build drivewaysfrom
KamehamehaHighway. Whentheprivateowner failedtoconstructthe
drivewaysandforfeited $13,000tothecity in 1992, thecity became
obligatedtobuilddrivewaysontheprivately owned easement. The
former Department of PublicWorksfailedtoact andthedriveways
werenever constructed.

Elevenyearslater, accordingtoaMay 29, 2003 memorandumfromthe
DDCdirector toacommunity inquiry about theskateboard park,
explainedthat theBanzai project wasdel ayed duetothewording of the
appropriationintheFY 2001-02 Capital Improvement Program (CIP)
ordinance. Accordingtothedirector, the ClPordinancedidnot
accurately describethefull extent of each project, includingtheneedfor
Siteaccess. Additional constructionfundswereappropriatedin

FY 2001-02, but theBanzai skateboard park appropriationdescription
wasnot amended. Therefore, theproject wascancelled sinceno access
couldbeprovided under the Cl Pdescriptionfor theuseof thesefunds.
Asaresult, thecity pursuedadesign-build skateboardfacility usnga
different sourceof ClPfunds.

Asof September 2, 2003, PERInc. still requiredclarificationonthe
city’ suseof theexistingdriveway easement togai naccessto
KamehamehaHighway. AccordingtoPERInc., thetitletothe
easement wasnotinthecity’ sname, soit appearedthat thecity did not
haveauthorized access. Becauseof thisdiscrepancy, PER Inc. wasnot
abletoobtainapermit to start work.

On September 5, 2003 PER Inc. requested accessfrom the state
Department of Transportationonto KamehamehaHighway for the
Banzai project. PERInc. notedthat theCity & County of Honolulu
funded only theskateboard park proj ect, but not thedriveway and
parkinglot master planin2002, nor thecomfort stationcontainedina
previoudy submitted topographical study. Afterthat, DDCprojectfiles
indicated that theissueremai ned unresol vedfor almost twoyears. On
March1, 2005, PER Inc. requested anauthorizationletter fromDDC
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Changeorders added
more than $100,000 to
the original contract and
delayed construction by
more than one year

allowingthecontractor tobuildatemporary constructionentranceonthe
privately owned property identified asEasement 241, thel ast pieceof
information needed beforefinal drawingscould besubmittedtothe
Department of Planning and Permitting. InaMarch 14, 2005
memorandumtotheproperty’ sowner, DDC noted that, under theterms
of thedeedfor thepark property, thecity isentitled to accessover the
portionof Easement 241. |nconjunctionwiththenew skateboard
facility project, thecity proposedto construct atemporary accessroad
onthiseasement, designedtoremaininplacethroughout theconstruction
of thenew skateboardfacility. DDC notedthat apermanent roadway
constructed onthesameeasement providing accessfromKamehameha
Highway tothefutureBanzai Rock Support Park parkinglottoreplace
thetemporary accessroadwassubj ect tofuturefunding. Building
permitswerefinally securedfivemonthslater, on October 19, 2005,
whichcompleted thedesignand permit phases.

Banzai skateboard park incurredfour changeorderstotaling $100,789,
resultinginadocumentedtotal delay of 529 days—approximately 17
months. Additional fundsneededfor thesechangeordersweretaken
frommiscellaneousimprovement fundsfor thedistrictandthe
Department of Parksand Recreation’ soperatingfundaccount. DDC
recordsindicatethat two changeordersresultedinatotal of 60 days
extension, whilethelast changeorder accountedfor 469 days
extension, for atotal of 529 days. However, our fieldwork indicated
that that onechangeorder added approximately four monthsand another
added ninemonths. Furthermore, athoughthe469days extensionwas
attributedtothefourth changeorder, our document review indicated that
thecontractor’ sproposal wassubmitted onJuly 25, 2007 withan
estimated compl etion of October 23, 2007—approximately three
months. Thismeansmost of thedelayswereattributedtothelast change
order, whichcomprisedarel atively small percentageof thetotal delays
totheproject.

Whilechangeordersadded morethanoneyear totheprocess, actual
constructionon-sitetook only six months. Theoriginal noticetoproceed
with constructionwasgivenon September 15, 2005, but actual
construction of theskateboard structurestartedinMay 2007. The
structurewassufficiently completeto schedul eapre-final ingpectionon
November 2, 2007, thusactual constructionlastedonly six months.

PER Inc. explainedthat therest of thetimewasspent waitingfor an
answer fromDDC.
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Exhibit 2.7

Summary of Banzai Skateboard Park Change Orders

Reason for Change Order (CO) Amount Date Approved
CO#1: Demolish existing house structure $24,520 March 10, 2004
and reimburse contractor for traffic study

CO#2: Remove unsuitable soil and 23,957 March 31, 2006
replace with select fill wrapped in geo-

textile fabric to provide a stable sub-base

CO#3: Backfill an unforeseen existing 2,983 June 8, 2006
cesspool

CO#4: Additional fill and revisions to 49,329 December 24, 2007
small bowl

Total $100,789

Source: Department of Design and Construction

Trafficstudy and housedemolition added $24,520and nine
monthstothepr oj ect

Thefirst changeorder at Banzai skateboard park included atrafficstudy
required by thestate Department of Transportationfor thepermitreview
process. Theapproved changeorder notedthat notimeextension
would berequiredto makethischange, but thecontractor reported that
thestudy delayedtheproject by ninemonths. Thistrafficstudy element
of thechangeorder cost $15,420. Another el ement wasademolition
changeorder dueto anexisting housestructureonthelandthat was
supposedto besold by another city agency andremovedfromthe
property prior totheproject, butitssalefell through. Thiselement cost
$9,100.

Thepurposeof thetraffic study wastoidentify and document traffic-
relatedimpactsof theproposed proj ect, and eval uatetraffic
improvementsrequiredto provideadequateaccessand egresstoand
fromtheproposed project andto mitigatetheproject’ strafficimpact.
Thecontractor noted that therewasnodriveway inthescopeof its
contract, but without thetraffic study, PER Inc. couldnot getan
approved permittostartwork.
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Thetrafficstudy required anincreaseinthecontract contingency amount
by 36 percent, from $44,730t0 $60,730. Becausethe contingency
amount wasfundedwith construction phasefundsand not design-rel ated
funds, DDC could not utilizethosefundsfor thisstudy. DDCaskedthe
Department of Budget and Fiscal Servicesto supplementthe
contingency amountwithplanningfunds. Thetotal cost of thischange
order was$24,520—$15,420for thetraffic study and $9,100for the
housedemolition. Additional fundsweretakenfromtheDepartment of
Parksand Recreation’ sFY 2003-04 Cl Paccount for Recreation District
No.4MiscellaneousImprovements. Themanagingdirector approved
thisrequest onApril 21, 2004.

Addressingunsuitablesoil conditionsadded $23,957 and afour -
monthdelay

Thecontractor’ spre-construction soil study wasconductedinthewrong
location, duetothelack of informationfrom DDCtothecontractor
about thespecificsiteof theskateboardfacility. Thismeant that
unsuitablesoil conditionsat thesitewerenot discovered until after
constructionwasunderway, |eadingto another changeorder costing
$23,957 and adelay of four months. Accordingto PER Inc., thesoil
study wasconducted aspart of thedesign process. GeolabsInc., hired
by theproject’ sengineering consultant, SSFM International, Inc.,
submitted asoil study proposal on June 16, 2003. Thecompleted study
was submitted to SSFM and PER Inc. on April 20, 2004.

PERInc. allegedthat thestudy wasal ready completedwhenDDC
informed PER Inc. of theskatepark’ sspecificlocationinrelationtoa
comfort stationand parkinglot, tobebuilt asaseparate project in Phase
I1. Lackingthisinformation, PER Inc. wasnot ableto provide Geolabs
withthefootprint of thepark, and thusno soil boringoccurredat the
actual siteof thepark. Even after theerror wasdetected, PER Inc.
notedthat thecity wasnot likely to provideadditional fundstorepeat a
soil study after thenoti ceto proceed with designwasalready given.

DDC project filesshowedthat therewasconfusionover thepossible
location of thecomfort station and skatepark asearly as2003. OnJuly
18,2003, PER Inc. requested clarification dueto aninconsi stency
betweenthesiteplanandtopographical study that showed bothinthe
samelocation. Atthetime, DDC respondedthat thel ocation of the
futurecomfort stationwoul d bedetermined by PER Inc. subjectto
approval by thecity. Thefollowingyear,onMarch 19, 2004, DDC
advised PER Inc. totakeinto account thel ocation of acomfort station
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based onarevised master plan. However, thesoil study wasalready
underway.

Theuntested| ocationwasl ater found to haveunsuitablesoil conditions,
whichdelayed construction. PERInc. receivedthenoticeto proceed
with construction effective September 15, 2005, but the processwas
interrupted when soft soil swerereported on November 21, 2005.
Accordingto DDC’ sconstructioninspector, grayishmaterial was
detectedintheground during thefoundationwork for concretewalls, so
thecontractor PER Inc. broughtin Geolabsinc., thesamecompany that
performedtheoriginal soil testingto serveasaconsultant. PERInc.
stated that it had underestimated thesi ze of theareawith soft soil, and
didnot notify DDCright away, butinstead dug up theestimated siteand
replaceditwithfill. DDCwasnoatifiedlater, when PER Inc. realized soft
soilscomprisedabigger area. Afterwards, DDCrespondedthat there
wouldbenoadditional fundingtoremedy thesoil at that | ocation, and
approvedtherel ocation of thepark onthesameproperty.

Soft soilswerereported asecond time, on February 16, 2006, after the
park footprint had been shifted 40feet makai and 75feet towardthe
Kahukuside. Accordingto PERInc.,thenew sitewasat alower
elevationandalower slopethanthepreviouslocation, sotherewasa
shortageof material tobuildit uptotheslopetheskatepark needed. As
aresult of thisfinding, thesoft soil swereexcavated and backfilled with
rock wrappedinnon-wovenfilter fabric. Thisresultedinachangeorder
totaling$23,957.

Bowl modificationtoappeasecommunity skateboar der sadded
another $49,329 and reported delay of 469 days

DDC modifiedaskateboardbowl at Banzai park followingaprotest
rally by community skateboarders, and afail ed attempt at securing
privatefundingtorestoreDreamland Skateparks' roleduringthe
constructionphase. Theskateboardingcommunity firstexpressed
concernover thereduced sizeof thepark in November 2006, which
later eruptedinapublic protestin June2007 whenthecommunity
|earnedthat Dreamland Skateparks, PERInc.’ soriginal design-build
partner, had beenreplaced with CaliforniaSkateparksfor the
construction phase. Appeasingcommunity concernsledtoachange
order of $49,329 and areported delay of 469 days. When construction
wasset totakeplace, thecontractor reported that Dreamland
Skateparkshad submitted a60 percentincreaseinitsoriginal bidto

assi st withtheconstructionof what ended upbeingasmaller facility than
originaly designed. PERInc. saidthat itsdecisiontoterminate
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Dreamland’ scontract wasmadeafter Dreamland saiditwouldnot do
thejobwithout achangeorder, and that no additional fundswere
forthcoming, accordingtoDDC. Although PERInc. had requested
permissionfromDDCtoreplaceDreamlandinApril 2007, the
contractor remainedincontact with Dreamlanduntil May.

Foritspart, Dreamland reportedthat itspriceshadincreased duetothe
riseof prevailingwageratessince2003, whenthedesign-buildteamwas
originally awardedthecontract. Dreamlandwasofficially terminated by
PERInc.onJune 14,2007, duetoinsufficient funding. Atthispoint,the
contractor had securedtheservicesof CaliforniaSkateparks.

Whenthecommunity learned of thischange, accordingtoDDC' s
constructioninspectionlogs, onJune21, 2007, 40 protestersbroke
throughatemporary entry barricadeandwal ked around whilework was
ongoing. PER Inc.recommendedthat they stay out of thework areafor
safety reasonsbut they refused. Thegeneral contractor calledthepolice,
who advised the protestersto stay out of thework area. Protestershung
abanner wantingtostop PER Inc.’ swork.

OnJune29, 2007, skateboardersmet withrepresentativesfromthe
council chair, mayor’ sofficeand DDC. Skatersallegedthat the
modified designwasunsafe, demanded that construction bestopped,
and requested that Dreamland be brought back totheproject. Atthe
meeting, city representativesexplainedthat Dreamlandwasreplaced
becausethecompany had requested a$60,000increasetoitsoriginal
$100,000 contract to cover escal ation and labor rateincreases. The
skateboardersofferedtofind privatefundingfor theadditional $60,000.

However, becausetheskateboardersa sowanted Dreamland back on
theproject, onJuly 18,2007, DDCtold aprivatecompany supporting
theskateboardersthat an additional $350,000infundingwouldbe
neededtohave Dreamland comeinand rework what had already been
constructedtodateinorder toconstruct their original designminusthe
street elements, pluscompensatethecontractor for additional work,
materialsandtodismissCaliforniaSkateparksfromtheproject. After
further deliberationthat ssmeday, DDC'’ sfinal cost proposal tothe
privatecompany was$426,079, dueimmediately toallow DDCtoissue
astopwork order to the contractor and start the process of the city
acceptingitasagift. Giventheamount andtheshorttimeframe, the
privateentity declined.
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Asacompromise, the skateboardersasked to makeasmall changetoa
bowl inasection of thepark. ThechangewasproposedtoCalifornia
Skateparks, which provided aquoteof $40,000. Thegroupfounda
corporatesponsor, but thecity declined becausethe sponsor wanted a
logo onthestructure. OnJuly 25, 2007, PER Inc. submitted aproposal
for $40,059 to modify thebowl! to accommodate skateboarders. On
August 6,2007, DDC notified BFSthat funding for thischangewas
availableinDPR’ sFY 2007-08 operating fundaccount. Another
$9,270wasincludedfor additional fill.

Exhibit 2.8
Banzai Skateboard Park Bowl

Source: Office of the City Auditor

DDC addressed public concernsduring project constructiononanad
hocbasis, leadingtopublicfrustration. Incontrast, Denver’s
Department of Parksand Recreation devel oped apublic meeting
processthat identifiesfour categoriesfor whensuchapublicmeeting
shouldtakeplace. Thefirst two optionsleadtoaprocessof schedulinga
publicmeeting prior todecision-making.
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Conclusion

1. Magor—sgnificant planningor capital projectwithcomplex public
Issuesandalargenumber of stakehol dersthat will beimpacted.
Decisionsand recommendationsareextens veand awiderangeof
aternativesmay bedevel oped.

2. Minor—simpleplanningor capital project that hasimpactsto
stakeholdersandrequirespublicbuy-in. Relatively few aternatives
anticipated.

3. Notification—simpleplanningor capital project withlimitedimpacts
tostakeholders. Alternativeslimited.

4. None—Ilimitedtominor maintenanceprojectsandimprovements.
Noanticipatedimpactsto stakehol ders, including adjacent
neighbors, other agencies, andelectedofficials.

Based onthesecriteria, thechangeindesign sub-contractor may have
meritedat |east publicnotification, leadingtoearlier publicbuy-inwithin
thecommunity that coul d haveminimized additional costsanddelays.

Nationwide, municipalitieshavebecomeincreasingly convincedof the
valueof building skateboard parksnot only toprovidesaferecreational
facilitiesfor thepublicbut a soto safeguarditsowncapital investments,
thatis, tokeep determined street skateboardersfrom defacing public
and privateproperty by skatingonsuchstructuresasstair railings,
benchesor parkinglots. Thechallengeistokeepupwiththedynamic
evolutionof skateboard park design, whichisledby theincreasingly
complex skillsthat itsusersbringtothesport. After buildingsix
skateboard parksin 2002, the Department of Designand Construction
attemptedto beresponsivetoskaters’ needsfor moreinnovativedesigns
by usingthedesign-build processand empl oy apotentially moretime-
and cost-effectivemethod of deliveringaskateboard park. Whilethe
effort wascommendabl e, itsexecutionfell short, becauseof long-
standing practi cesthat transcend specificdelivery methods. One
exampleistheshort-sighted practiceof rushing projectsat theend of the
year toensurethat fundsareencumbered, regardl essof whether
sufficienttimehasbeenall otted to devel op project requirementsto
ensurethat thecity obtai nsstructuresthat fulfill thedesiredfunctions.

TheNational Society of Professional Engineersnotesthat thepublic
expectsitsconstruction projectstobesafefor habitationor use,
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Recommendations

healthful, environmentally sound, freeof functiona andcosmeticflaws,
andlong-standing. Thepublical soexpectsgovernmentsto construct
projectsat reasonablecosts. Whilethepublicisnot particularly
concernedwithwhichproject delivery methodisutilized, their primary
cons derationiswhether theprojectfulfillstheusers needs. Whenthe
department becomesunclear about itsproject requirementsby cutting
cornersduringtheplanning process, thenfailingtocommunicatewithits
stakehol dersresultsinunforeseen circumstances, theneed for additional
fundsandtheconstant scrambletofind fundsoutsideof aproject’s
original appropriationinorder tocompleteproj ectsbecome
commonplace.

Proper planning could havereveal ed theimpact of onelong-neglected
project at Banzai skateboard park. Thefailureto construct anaccess
roadfor whichthecity hasbeenobligatedtobuildsince1992, ledto
delaysinobtaining permitsfor theskateboard park project morethana
decadelater. Problemswerefurther compoundedwhenthepolitical
pressureto buildaskateboard park wastreated asahigher priority item
than building thesupport facilitiesthat woul densurethat park usersand
vigtorscouldfunctioninasafeenvironment. Whileinvolvingcommunity
skateboardersinadesigncommitteewasinlinewith skateboardindustry
design-build practices, thisprocesseffectively reducedtheinvol vement
of theDepartment of Parksand Recreation, which hastheresponsibility
tomaintainand operatesuchfacilities, and haslongadvocated more
careful planning beforeproceedingwiththebuilding of askateboard
park inthecommunity. Whilethecity may haveintendedtosavetime
and money by constructingwhat appearedto beas mpleskateboard
park, thelack of anorderly progressi oninbuilding thecomponentsof
theentirepark resultedinaproject contracted for 240 daysbut took
several yearstoexecute.

TheDepartment of Designand Constructionshould:
1. Improveinternal design-buildpractices, specificaly:

a. Developpoliciesandproceduresspecificaly for design-build
projects, fromappropriatedetail stoincludeintherequestsfor
proposal sto deadlinesfor al key phasesof theproject, from
designtoconstruction.
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b. Clarifytherolesof al partieswithinthedesign-buildcontract.
Provideopenlinesof communicationthroughregular meetings
with boththedesignfirmandtheconstruction contractor to
ensurethat bothareoperatinginthecity’ sinterest.

c. DevelopspecificRFPandcontract guidelinesfor design-build
projectsand contractor oversight.

2. Developcriteriafor futureskateboard parksor other specialized
sportsfacilities’ stesd ectionand devel opment, includingrequired
preliminary studies, permitsand componentsnecessary for orderly
project progress ontoincludereasonabl eprecautionsagainst
building potential attractivenuisancestructures.

3. Devedopguiddinestoimprovepublicandclientagency notificationof
changesto particul ar projectsto keep stakehol dersapprised of
changesthat occur during construction.
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Response of Affected Agency

Comments on
Agency Response

Wedelivered draft copiesof thisreport tothe Department of Designand
ConstructiononJune5, 2008. A copy of thetransmittal | etter isincluded
asAttachment 1. TheDDCdirector submitted awrittenresponsedated
June20, 2008, whichisincluded asAttachment 2.

Initsresponse, thedepartment generally agreed that openlinesof
communicationwiththedesi gner would havefacilitated theprocess, rather
thanitspracticeof relying primarily onthegeneral contractor for project
updates. Thedepartment clarifiedthat theabsenceof detailed project
requirementsandtheuseof abroadly worded solicitationweresel ected as
ameansof fostering creativity andinnovationamongthoseproposing
skateboarddesigns. However, werelied ontheConstruction
SpecificationsIngtitutefor design-build criteria, which statesthat theowner
isresponsi blefor preparing project requirementsintheform of adetail ed
project description.

Thedepartment cited theK apol ei skatepark asan exampl eof aproject that
canbesuccessful without detailed project descriptions. Infact, we
presented K apol e skatepark withinthereport asacomparisonwith Banzai
Skateboard Park toillustratethat thedesign-build processcould producea
positiveoutcomeif well coordinated and properly executed. However, the
contrastingoutcomesbetweenthetwoillustrated that, without specific
frameworkswithwhichtohold contractorsaccountablethroughout the
process, thecity essentially leavesproj ect outcomeslargely tochance. In
genera,webelievethat devel opingpolicies, proceduresandguidelines
specifictodesign-build project proposal sand contractscoul d serveto
improvetheprocessfor futuredesign-build projects.

Thedepartment clarified theissueof whether thecity had accessto
easementsleadingtotheBanzal skatepark site, attributingatwo-year delay
tothestate Department of Transportation’ slack of responsetothe
contractor. Thereport citesamemoinwhichthecontractor wasunclear on
thisissueandrequiredfurther clarification. Wenotethat our narrativeof
theseeventswasbased on project filesprovided to usduring thisaudit.
However, DDCdid not disputethat thisissuetook twoyearstoresolve.
Thedepartment al sodisagreed that thefailureto construct theaccessroad
had asubstantial impact ontheproject. Withinthereport, however, we
stated that thefailureto construct theaccessroadledto delaysinobtaining
permits, whichthedepartment did not dispute.
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Thedepartment disagreedwiththeBanzai skateboard park contract
amountinExhibit 1.1. Thefigureswithinthisexhibitwereprovided by
DDCtothecity council on August 3, 2007, inresponsetoaninquiry about
thecostsassociated with city-built skateboard parksover thepast 10
years. Thedepartment al so disagreed with our comparison of timedelays
asdocumented onthechangeordersanddel aysreflectedinprojectfilesin
Exhibit 2.2. Wecontend that becausechangeordersareessentially
contract revisionsaffectingthecriteriaby whichacontract’ stimelinessand
cost-effectivenessareeval uated, itisreasonableto comparethemwith
actua events.

Thedepartment agreesthat theconstruction of theskateboard park
structuretook only six months. However, it disagreedwiththestart date
wecitedasMay 2007. Thiswasbased onacombination of email
documentati on betweenthecontractor and DDC, and adirect quotefrom
thecontractor. Thedepartment a sodisagreedwithour conclusionthat
rushing projectsto encumber fundsat theend of theyear would havemade
adifferenceonthisproject. However, thiswasaconclusionwereached
based on commentsmadeby thosedirectly involvedintheproject, when
askedfor recommendati onsthat woul dfacilitateimprovementsfor future
projects.

Finally, thedepartment stated that it wasnever thecity’ sintenttosavetime
andmoney by usingdesign-build. Webasedthisconclusionona
combinationof industry criteriatoutingdesign-build partnershipsas
potential timesavers, andamemofrom DDCtotheDepartment of Budget
and Fiscal Services,inwhichtheformer director noted that skateboard
parkscanbedeliveredat ahigher level of quality for designand
constructionat asignificantly lower cost by utilizingthedes gn-build method.
Theformer director al so stated that proposal swereanticipatedtoresultin
cost savingsper squarefoottothecity.

Despiteitsdisagreementswith criteriaweused based ontheNational
Society of Professional EngineersandtheConstruction Specifications
Institute, and commentsmadeto usby Dreamland Skateparksand PER
Inc. duringthecourseof our audit, thesubstanceof our reportremains
unchanged. However, thedepartment’ sresponseprovided someclarifying
information, and changesweremadetothefinal report wherethey were

appropriate.



ATTACHMENT 1

OFFICE OF THE CITY AUDITOR

CITY AND COUNTY OF HONOLULU
1000 ULUOHIA STREET, SUITE 120, KAPOLE!, HAWAIl 96707 / PHONE: (B08) 692-5134 / FAX: (808) 692-5135

LESLIE I. TANAKA, CPA
CITY AUDITOR

June 5, 2008
COPY

Mr. Eugene C. Lee, Director
Department of Design and Construction
650 South King Street, 11" Floor
Honolulu, Hawai*i 96813

Dear Mr. Lee:

Enclosed for your review are two copies (numbers 12 and 13) of our confidential draft audit report,
Audit of the City's Planning, Design and Construction of Skateboard Park Facilities. If you choose to
submit a written response to our draft report, your comments will generally be included in the final
report. However, we ask that you submit your response to us no later than 12:00 noon on Friday,

June 20, 2008.

For your information, the mayor, managing director, and each councilmember have also been provided
copies of this confidential draft report.

Finally, since this report is still in draft form and changes may be made to it, access to this draft report
should be restricted to those assisting you in preparing your response. Public release of the final report
will be made by my office after the report is published in its final form.

Sincerely,

< j%él«r,,;\. f /ﬁ:ft.i,kuxd,

Leslie [. Tanaka, CPA
City Auditor

Enclosures
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MUFI HANNEMANN
MAYOR

DEPARTMENT OF DESIGN AND CONSTRUCTION
CITY ANDCOUNTY OF HONOLULU

650 SOUTH KING STREET, 11™ FLOOR
HONOLULU, HAWAII 96813
Phone: (BOB) 768-848B0 e Fax: (BOB) 523-4567
Web site: www.honolulu.gov

EUGENE C. LEE, P.E.
DIRECTOR

RUSSELL H. TAKARA, P.E.
DEPUTY DIRECTOR

266642

June 19, 2008

08 JIN20 AI0:14

MEMORANDUM

TO: LESLIE I. TANAKA, CPA, CITY AUDITOR C & C 8F HONOLULU
OFFICE OF THE CITY AUDITOR CITY AUDITOR

FROM: EUGENEE. LEE, P.E., DIRECTOR

SUBJECT: AUDIT OF THE PLANNING, DESIGN, AND CONSTRUCTION

OF CITY SKATEBOARD PARK FACILITIES

The Department of Design and Construction (DDC) has completed our review of
the draft audit report dated June 2008 entitled, Audit of the City’s Planning, Design and
Construction of Skateboard Park Facilities. We would like to take this opportunity to

address some of the contents of the draft report by offering our insights.

Our comments are as follows:

Item No.

1. Page 5, Exhibit 1.1: We are not certain where the amount of $587,760 was
obtained from. The original contract amounts for Banzai Rock Beach Support
Park were $89,000 for design and $447,300 for construction.

2. Page 9, first paragraph: The statement implies that the “department’s poor
planning” and “inadequate oversight over the contractor” were solely responsible
for the $100,000 cost overrun and 3 year project delay. We believe that the
statement should be tempered to acknowledge events beyond the control of both
DDC and the Contractor which largely contributed to the cost overrun and delay.

Examples include lengthy reviews and approvals and the discovery of poor soil
under the originally planned location of the skate facility, which resulted in a
change order.



Leslie |. Tanaka, CPA
June 19, 2008
Page 2

3. Page 9, Summary of Findings, Paragraph No. 1: Similar comment to Item No. 3.
Also, use of the word “ensure” is inappropriate in this context. There is no
process that will ensure that any given construction project will be completed on
time and on-budget when the overseeing agency does not have the authority to
control every step in the delivery of a project.

4. Page 10, first paragraph: At the time of the request for proposals, the absence
of detailed project requirements and the use of a broadly worded solicitation
were seen as means of affording the prospective designers with the freedom to
be innovative and creative with their designs. This was in response to criticism
received from the skateboarding community directed at existing skate parks
which were regarded as being obsolete.

5y Page 10, last paragraph: We do not concur with the statement that “... design-
build can produce cost effective and innovative structures but not without the
owner providing detailed specifications up front.” Detailed project specifications
are not typically provided by the Owner on design-build projects. One of the
main advantages of the design-build process is that it allows for the selection of
the most qualified design-build team. The design-build team generally brings
with them the detailed specifications for the project, which must address
constructability and profitability issues for the design-build Contractor, within the
framework of the Owner’s goals, budget and time frame.

In fact, the lack of detailed specifications has little bearing on the outcome of a
project. An example is the Kapolei Skate Park, which was recently completed
via design-build project delivery using nearly identical RFP documents and
procurement procedures as Banzai Rock Skate Park. As described elsewhere in
the draft report, the Kapolei Skate Park was acclaimed as a success by all
concerned parties. Comparison of the two skate park projects confirms that very
different outcomes can be achieved using the same methodology.

6. Page 12, second paragraph: We do not concur that design-build method of
project delivery places “...increased technical demands on the owner prior to
bidding” as compared to the traditional design-bid-build method. We believe that
the opposite is true. Under design-bid-build, the owner must review and approve
detailed construction drawings and specifications prior to bidding, placing the
greater technical burden on the owner since he gives the final approval.
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Page 14, third paragraph: This paragraph appears to equate “detailed
specifications” with what the NPSE describes as the importance of defining the
scope of work. Based on our understanding the terms, “scope of work” is not the
same as “detailed specifications”.

Page 15, last paragraph: The remark attributed to the DDC Facilities Division
Chief noted that the design-build process is not as controlled by the owner (the
City). It should be clarified that the intent of the remark was to allow innovation
and creativity with the design of the skate park. The mandate from the
skateboarding community at the time was for different riding experiences at each
of the future skateparks, not “cookie cutter” designs.

Also, since the original RFP-013 listed 11 skateboard park sites, not including

the Banzai Rock Support Park site (which was added later), it was understood

that the RFP should be written with a minimum of requirements to allow for the
broadest range of designs for each of the skatepark projects.

Page 19, second paragraph: The statement that “...all agreed that there should
have been deadlines for the design phase of the project” should be clarified. In
hindsight, it can be argued that deadlines during the design phase might not
have helped with the delays on this project. Factors beyond the control of the
both owner and the design-build contractor created delays which would have
exceeded even a conservative design schedule. As an example, the long delay
in getting answers from the State Department of Transportation regarding their
requirements for this project held up the final permit approval.

Page 19, last paragraph: It should be noted that DDC communicated primarily
with PER, Inc. because: a) they were the contracted party, b) they are a local
company while the designer is based in Oregon, and c) the designer was
frequently out of the office for other projects.

Page 20, first paragraph: Regarding the National Society of Professional
Engineers (NSPE) recommendation that the designer have direct access to the
owner, it should be noted that there were no contractual limitations against such
access for this project. In hindsight, there could have been more of an effort
made to foster and encourage direct communication between the owner and the
designer which may have produced somewhat better results.
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Page 20, last paragraph: Regarding the suggestion of specific timelines for both
design and construction phases for future projects, it can be argued in hindsight
that deadlines during the design phase might not have helped with the delays on
this project. Factors beyond the control of the owner and the contractor created
delays during the design phase which could not have improved the schedule
even if design phase deadlines were in place. See Iltem #9 for examples.

Page 20, last paragraph, last sentence: PER Inc.’s suggestion that contracts
should include a timeline for securing permits is not realistic since both parties to
the contract have no ultimate control over the duration of the permit process.

Page 21, first paragraph: We do not concur that personnel changes at PER, Inc.
was the major factor contributing to the termination of the design-build
partnership between PER, Inc. and their designer as implied in this paragraph.
The major factor in the breakup was Dreamland’s demand for a substantial
increase in compensation for their construction phase services due to time
elapsed from the execution of their original contract agreement with PER. Given
that PER, Inc. was advised by DDC that additional funding for the project would
not be forthcoming, PER, Inc. had little recourse but to find a cheaper
subcontractor or absorb the additional costs requested by Dreamland. It should
be noted that DDC'’s role in resolving the dispute between PER, Inc. and
Dreamland was limited to the extent of its contract with PER, Inc. and not
because it was a “private matter”.

Whether “open lines of communication” could have prevented the dissolution of
the design-build partnership is questionable, given that the cause of the breakup
was largely a financial matter. For its part, PER, Inc. did keep DDC well apprised
of the situation due to the project schedule. On more that one occasion, DDC
was informed that Dreamland would not be available during a certain period due
to other commitments which delayed work on the project.

Page 23, last paragraph: Revise “slab-on-grass” to “slab-on-grade”.

Page 24, first paragraph: It should be noted that the relatively smooth resolution
of the soils-related issues at Kapolei Skate Park was because the cost to
mitigate the unsuitable soil was within the available funds. Banzai Rock was
impacted to a much greater extent by unsuitable soils. The original cost
proposal to mitigate was $111,121, which was more than available funding. The
resulting decision to shift the location was attributed to the soils issue and
resulted in further delays to the project.
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Page 24, third paragraph: The sentence stating that “...the community was
willing to forego basic amenities to get the skate park built first” should be
revised since it implies that the community made the decision to proceed with the
skate park project.

Page 25, first paragraph: This paragraph seems to have misinterpreted some of
the documentation regarding the easements and access to the skate park
property. Access to the skate park property over the Easement 241 was never in
question. The right to access over the easement is clearly spelled out in the
deed to the property. Instead, the major questions regarding this issue pertained
to: a) whether or not the State Department of Transportation (DOT) would
approve of the project if the access driveway over Easement 241 was not
constructed as a part of the skate park project, and b) the conditions to be
imposed by the State DOT as a condition for their approval of the project. Our
understanding was that the results of the traffic study would determine what
improvements at the highway and the access easement would be prescribed by
State DOT.

As it turned out, the State DOT did not have authority to impose any conditions
for the easement and did not have to sign off on the permit since no work was

being done in the right-of-way. However, it took a better part of 2 years for the
Contractor to finally get those answers from the State DOT.

Page 25, second paragraph: The audit inaccurately implies that change order
documents should reflect the project sequence in which the change order work
will occur. This is not necessarily true. On most projects, the change order
documents do not correspond to the actual sequence of the change order work.
In fact, it is common to combine many separate items of work, occurring at
different times during the work sequence, on one change order. Also, time
extensions granted by change orders do not necessarily correspond to the actual
time required to complete the change order work. Other factors contribute to the
extension of time granted by a change order, including the time required to
negotiate the change order price and the time required to process and approve
the change order documents.

Page 26, Exhibit 2.2: The comments from Iltem #19 apply to Exhibit 2.2 and the
point to be noted here is the that difference between the time extension granted
by a change order and the actual time required to complete the change order
work is not necessarily a “discrepancy”.
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As an example, there was a 4 month lag time between the discovery of the soft
soil on November 21, 2005 and the execution of CO #2 for the remediation of the
soft soil. Work at the site was suspended shortly thereafter until a satisfactory
resolution was agreed upon. The Contractor’s original cost proposal for
remediation of the soft soil was rejected due to insufficient funds. As an
alternative, DDC agreed to allow the facility to be shifted away from the soft soil
and work resumed in February 2006 only to be interrupted by the discovery of
another soft patch in the new location on February 16, 2006. Another proposal

to remediate this second patch of poor soil was submitted and approved as
CO #2.

CO #4 for the modification of the small bowl is another example of a substantial
difference, between the time extension granted by the change order and the
actual time required to complete the change order work. In this case, the
469-day extension approved as part of the final negotiations with PER, Inc. to
allow the project to be completed within the available funds. Thus, the 469-day
period more accurately reflects the amount of time elapsed from the original

completion date than of the actual time required to complete the modifications to
the small bowl.

Page 32, last paragraph: It should be noted that DDC is currently working with
DPR on interim improvements to address the security and safety concerns.

Page 34, third paragraph: In a September 30, 2003 response to PER, Inc.
regarding the easement issue, we stated that “...one of the conditions of
purchase (of the skate park property) was the granting of access to the City over
Easement 241." As far as the City was concerned, there were never any doubts
about the legality to access the skate park property over Easement 241 because
it was stated in the deed for the property and we thought that the matter was
clarified in our response.

Page 35, g paragraph: This paragraph again discusses the differences
between the change order extensions and the actual duration of the change
order work. See Items #19 and #20 for explanation.
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Page 35, last paragraph: The statement that “...actual construction started in
May 2007” is inaccurate. The actual work on site started on or around
November 1, 2005. The soft soils were discovered on November 15, 2005
during the mass grading of the site. Thereafter, work at the site was restarted
and suspended on different occasions and for various lengths of time, so six
months may be a fairly close estimate of the actual construction time.

The statement attributed to PER, Inc. that “...the rest of the time was spent
waiting for DDC” is also inaccurate and a gross oversimplification of the various
issues which created the delays on this project.

Page 37, third paragraph: Comparing the March 19, 2004 memo and sketch
showing the general location of the comfort station and the skate park with the
boring locations in the soils report, it appears that at least 2 of the soil borings
(B-4 and B-5) were drilled within the limits of the skate park as shown on the
March 19, 2004 sketch.

Page 39, last paragraph: The last sentence is inaccurate. Given the amount
and the short time frame, the private entity was not able to secure the required
funds.

Page 40, first paragraph: The report is inaccurate in stating that “...the City
declined because the sponsor wanted a logo on the structure”. While there was
some discussion about corporate financial backing for the $40,000, a firm offer
of funding from the sponsor was never made. Also, it should be noted that
permanent commercial advertisements and logos are generally not allowed on

City facilities. Eventually, the City provided the necessary funding to modify the
small bowl.

Page 41, Conclusion, first paragraph: We believe that the discussion centering
around “...the short sighted practice of rushing projects at the end of the year”
and "...whether sufficient time has been allotted to develop project
requirements” would not have affected the outcome of project. Bidding the
project earlier would not have changed the project requirements. Refer to
Item #5.
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Page 42, Conclusion, second paragraph: We do not agree with the assessment
that the failure to construct the access road had a substantial impact on the
project. While confusion regarding this issue may have created some of the
delays during the design phase, ultimately it did not matter that the access road
had not been constructed. The building permit for this project was approved and
the skate park was constructed without the access road.

The last sentence of the conclusion misses the mark on the following points: It
was never the City’s intent to “...save time and money” on this project. The goal
was simply to build a “state-of-the-art” skate park with the funding available. The
“_..lack of an orderly progression in building the components” does not
accurately describe the issues which caused the delays in this project. Lastly,
the construction contract time was 240 calendar days and not six months as
stated.

Page 43, Recommendations, paragraph c: Although we generally agree with this
statement, the “...open lines of communications and regular meetings” were
difficult for this project, since Dreamland is based in Oregon.

Page 43, Recommendations, paragraph d: In our experience, the most
important component for a successful skate park project is the specialized
experience and expertise required to build and finish the freeform concrete
structures which makeup the skate park. To our knowledge, there is no one
locally available with the demonstrated expertise in concrete finishing work
required for this highly specialized project type.

Page 43, paragraph No. 3: Our standard practice is to notify our client agencies
whenever a major revision is required during construction which will affect the
function of a facility. Generally, communications with the general public during
construction of a project are coordinated with the client agency.

Should there be any questions, please feel free to call me at 768-8480.

ECL:li

Very truly yours,

Eugene C. Lee, P.E.
Director

55



56

This page intentionally left blank.



	Table of Contents
	Chapter 1:  Introduction
	Background
	Honolulu's history with skateboard parks
	DDC assumed responsibility for parks department projects in 1998 following city reorganization
	Resources devoted to skateboard parks over the past 10 years
	Exhibit 1.1:  DDC Skateboard Facility Projects Completed Since 1998

	Resolution requesting the audit
	Reasons for focusing on Banzai Skateboard Park

	Objectives of the Audit
	Scope and Methodology

	Chapter 2:  The Department's Poor Planning and Limited Oversight Over the Contractor of the Banzai Skateboard Park Contributed to Construction Delays, Additional Costs, and the Completion of a Skateboard Park Without Essential Support Facilities
	Summary of Findings
	DDC Employed the Design-Build Method for the Construction of the Banzai Skateboard Park to Encourage Innovation, But Failed to Provide Sufficient Oversight Over the Contractor to Provide Reasonable Assurance of the Project's Timely and Cost-Effective Completion
	Design-build is favored for skateboard parks
	DDC lacks policies and procedures to achieve benefits of design-build
	Exhibit 2.1:  Design-Build Risks vs. DDC Practices at Banzai Skateboard Park

	Checks and balances between design firm and construction contractor were insufficient to ensure that the city's interests were served

	DDC's Poor Planning of the Banzai Skateboard Park as a Standalone Facility on Undeveloped Land Compromised Users' Safety, Contributed to Project Delays and Additional Costs, and a Skateboard Park Without Essential Support Facilities
	Exhibit 2.2:  Comparison of Delays Attributed to Change Orders vs. Project Documents
	Undeveloped site, lack of water service and overgrown foliage inhibits park's visibility, vehicular access and compromises users' safety
	Exhibit 2.3:  View from Kamehameha Highway Entrance to Banzai Skateboard Park
	Exhibit 2.4:  Dirt Path From Two Perspectives
	Exhibit 2.5:  Backhoe Blocking Vehicle Access Through Alternate Dirt Path
	Exhibit 2.6:  Banzai Skateboard Park

	DDC's failure to resolve easement issues resulted in permitting delays
	Change orders added more than $100,000 to the original contract and delayed construction by more than one year
	Exhibit 2.7: Summary of Banzai Skateboard Park Change Orders
	Exhibit 2.8:  Banzai Skateboard Park Bowl


	Conclusion
	Recommendations

	Response of Affected Agency
	Attachment 1
	Attachment 2


